


Living Document

ThelS S Consttuton is not a dead tustoncal document
but 13, 1o the words of Saul K. Padover, “stilf 2 hving
one, meeting the needs, a3 1t always hay done, of 3 great,
growang, powerful, techoologically #dvanced self-gov-
erng republie. In duration, fexibility and undedying

democratic wisdom, there s nothg quue ke ¢ gay-
where else n the sorld.”

Ths 1nvainable book, edited by an outstanding hustoniaz,
author and pohhca! screnhisy, 1s 2 unique 2nd uportant

thel) 5 C and
the men who fnmed 1t, Begianing with the story of the
malng of the Constitution, it mcludes Wyminating chars

acter sketches of the delegates, whnittza by their £on-
temporanes.

“The complete text of the Corstitution i given, followed
by condensations of twelve hustorsc decusions ok the U S
Supreme Count, selected for thetr vanety to show the
compleuty of sowms of the problems that have arsen
wnder the rule of the Constitunon, and alsa ty show
some subtte stufts 10 1nterpretatons of it

An mvelusble section of the book 18 1ts fulk and eompre.
henyve odexed gide 1o the Constirsuon that contams
detaned and <TO88 Tefy 1)
every top:e 1o the Cousumtm, even 1o subjecty that are
umpled rather than specfically mentioned. With thus the

Teader an quickly discoves what the Consurunon says
on any gven pot.
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1 The Story of the Making of the Const tution

Irs WORLD SIGNIFICANCR

“The formation of the Constution, whichk Brush Prime
LL .o R
[ ] . 0 - -

Amen¢sn Consutution has tarzed out 1o be perhaps zhem‘crs&
uviicheteiunara i Srshe i S PR S

The DELEGATES

¢ gentleroen who met 1 the State House at P} %
in May, 1787, to draw up the s o

tgution TEIent;
of {he hatt Ealonte 1n Ameran o o A s "d"f’.m‘
PR . - e |
e TR e

LULALY LARILPIIALDD a0Q sectre Ubesty {rom 3 xt;m
tyrannicsl government. wanted, 1 um‘: wnnrxelz.
wc:; n‘ government that Would have power, but not exercise i

c:o:ely _o_r_cf\‘u.:uy’ ‘H_nw they finafly accomplished thrs e






1 The Story of the Making of the Const tution

Irs worin SIGNTFICANCE

¢ formation of he Constitutton, Whuch Brygy Prime
hhﬁ!anGladslone 98ce descibed ay wph, ost Zunder{ul

2 1ny
koffatg vmumebythebnman Purpose
wu:a;‘vs e gi“ hustorie drama. Jpy Sigmficance
transcends the boundanes of the United States, for 3 offers 5
lesson ang example to Peoples throy, the worlg. The
ti

Fabte e
TU108 YEpublic, T dyps on,
any ying democrape Wisdom, thers 18 Dothung
qQuite Jike y anywhere efse 1 the world,

Tz DELEGATES

The £entlemer wh,, 12t 1 the Stape House a¢ Philadelpp,,
in May 1787 10 draw np 1, Constitutyon TePresenteq some
the best talensy 2 Americy, Fifty fiye delegates kad
chosen by twelve of the States,
attended thy tesni0ns, whiel Continyed for
In the end o thirty nipe digned the Completeq ¢
The ary of the delegatey a3 e cony
framewory that v oupy both protecy Property BEUDS reyony
Uonary CXPropriation and gecyre Iiberty
Zovemm,

elegatey were
EoVernment 40, b wn: e expenenc, m






STORY AND BACKGROUND it

Remamin Ferel!

- .. wpoy enfsiment 3
< uay, Ratf of it served 1 the morung and
alt 1 the efteronon, For the rum they caroe puncivally, fut
for the prayers they ¢id pot Frankim, thunking about this,
sud “It perhaps below the digrty of your prafession in s~
a1 steward for the um, but | verw wees .
after pravers =~
o .o . - e
L v wie convention, the men who
BR ) Sepedihe Constiution of the (Uated States, but atsa
the earfy days of the Repubhe [ wnsh ¢o meation only, first,
Ajexznder Hamilton and second, James Madison

P .

Haunzon

Alexander Hamilton 13 ene of the carliest Amencan “sue-
cess stories” Bus 1s a ventsble Horatio Alger story with a3
trape fimsh Formpn-born 2pd of ileptimate binth, he poy
onty marmed o the Amencan anstoctacy, but 2lso cecupeed
hugh public office. He was one of the most brlhant wea n
Ampnca, a‘frlmx} of Grorge Washington, and one of the

m,ku‘;duu Wy a K3l Amencan. )
t the epe 2ge of Sfieen he came to New York
(gd:d Kug's College {now Columbia University). l:ngx::e
bg;ug?mmon Ras what we would cxlt 2 “bberal today Ay
Pofiucal wnter he attracted attentron with hus buthant oolem.
- - . - :
. . .
Tt S ucepentd whes he »
estof New York's blue-blooded fanuhes }?:g;x::; ‘::slt‘agi;'



12 THE LIVING U S. CONSTITUTION

three years old and already & famous man when he mamed
Elizabeth, daughter of General Phtlip Schuyler For an mmmi
grant boy this marnital alhance was no mean achievement.

He had a powerful mind and he rose to the top rank of the
legal profession. Is 1787, at the age of thuty, he was already
wmportant enough to be one of the delegates to the Constitu-
tional Comvennon General Washington was deeply mracle.d
to the swift minded, bnthiant Hamiton, and he made him his
Secretary of the Treasury w the first Amencan adminstration.
At thirty-two Aletander Hamulton was to be the youngest
member of the Cabmet 1n Amencan hustory

Hamulton’s later achievements as Secretary of the Treasury.
though hitterly cribcized by the Jeffersoman democrats of the
day, must be ranked as epocha! His hard, tough, unsent-
mental mind gave to the weak young Republic the gurdance i

13 needed Hamu hed the nattona credit,
stabiized the currency, encouraged manufactuses, and abave
all he attracted the moneyed and propertied classes to e
Republic

Hamilton did this with sharp realism He reasoned that
only the wealthy and well-educated—many of whom had only
contempt for demacracy and eatertaned doubts as 1o the eff-
cacy of a republic~—cowjd give the young government both
prestage and wohesion To tie them to the unrespected sIug-
gling Republic, Hamulton later attracted them with chams of
pold He did this with cafculated cvnnnm tor be had but &
tow opnton of most of mankind Viewing his trts and ana-
tyzmg s phidosophy, one cannot escape the comusiop that
Hamailton used low means for high ends

Conternporary democrats hated und Feared him for Hamtls
ton was an honest and a blunt man :nd he did not conceal s
opinions He sard hat the prople wore & groat buast AL the
Convention he bioried vvt  Take mankind in general they
are vicious * Of course, he did oot micsn the arsshiwrati mans
hind, ke meaat the poor portron of muakid 1 ¢ wanot refram
from quoting a charactesnin pss e from une f his speevhes
at the Federsl Conventian

Take mankind as they are and what wre they goserned
by? Thetr passions One great error oy that we sup
pose mankmd more bepest thin they are (ur prevashing
passiony are ambition and nterest and 1t well ever be the
Quty of & wise government 1o 1val atvel! of those paswons,
1n order to make them subservient o the public goud
All communities divede themaehes io the few amd the
many The first are ihe nch and well born, the other the
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mass of the people ‘The voice of the people hay been sud
to be the vmc:?[ God, snd. hawever | . & -
hoe ban . PR .

. [
ey e LiEY Caanot receiye any
2Grulilage by g change, they K:mfm will ever mamian
Evod Nothing PeImanent

€21 check the mpradence of dem,

body
0CTacy  Theyr turbulent
2ad uncontroflape disposition requires checky,

Had Hamilton hag s way, the Unitea

a States might hava
€ 21 anstocrage republic e e = . '

Dot prevail ™ . L -
Republic gt .« . [ '

1y Whatea . L - .
of the Am- - vulism s 2
balance, es,

. e Merving .
—uuy dlter thy EoVernment was get » AZatnst
the wanm dealism of 5 TeSerson, P
Maprsoy

2mey Madison, delegate from Virgina ang future Trestdent
of the Uniteq States, way -SIX Yeary o]d m}"i dtep]y
feamed m bustory ang politics, boty Ancient an eonty

t and
He knew meye 2bout Amencay pmbabl;'g?;g
breseat, He LY Powerful ang Iucid dsbater Desprte g
youth, hyy Breammess wyy Uiversally ncknnwledged. A discrple
o JeBerson, whose Lfelong frrepg be way 4y Madisgn
Wasa Suddleofabe.roag Statesman, Conservative 1n €cono;
Z3lUers and Lipergy n h He way D¢ fad yet
:ﬁl:e:}. Unbke kﬁt‘;wn, Madison W28 501 grven 10 dlugiony
Uman gy
el g tuce, the contrary, Consideraq

0t I generyy epticat
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three years old and already & famous man when he married
Elabeth, daughter of General Pinhip Schuyler For an immi-
grant boy thus marutal alliance was no mean achtesement.

He had 2 powerful mnd and he rose 1o the top rank of the
legal profession. In 1787, at the age of thirty, he was already
important enough to be onc of the delegates to the Constitu-
tional Convention General Washington was deeply attracted
1o the swift-minded, bnijlant Hamilton, and he made him his
Secretary of the Treasury in the first Amenican admunistrauon.
At thirty-two Alexander Hamlton was to be the youngest
member aof the Cabwet 1n Amencan hustory

Hamulton’s later achievements as Secretary of the Treasury,
though butterly criucized by the Jeflersonian democrats of the
day, must be ranked as epochal His hard, tough, unsents-
mental mind gave to the weak young Republirc the guidance 1t
desp y needed Hamil blished the national credit,
stabthized the currency, encouraged manultactures, and sbove
all be attracted the moneyed and propertied classes to the
Republic

Hamiton did this with sharp realism  He reasoned that
only the wealthy and well-educated—many of whom had only
contempt for democracy and entertamned douhts as to the effi-
cacy of a republic—<coutd give the young government both
prestige aad cohesion To tic them to the unrespected, strug:
ghing Republic, Hamulten {ater attravied them with chatns of
gold He did thus with calculated cvawssm for he had but 8
low opinson of most of manbind VMiewing his tactcs end 203-
Iyzing hus phiosophy, one cannot escape the conciusion that
Hamilton used low means for high ends

Contemporarv democraus hated and feared hum, tor Hamd-
ton was 2a honest and a blunt man and he did not congeal his
opintons He said that the puopie were a great deast * Al the
Conventton he blurted out  lake mankind 12 general, they
are wicious ' Of coursse, he did pot mean the anstourai man-
kmd, he meant the poor portion ot mankind | canpot reframn
from quoting a characterntic passage from one of his specuhes
2t the Federal Convenuon

Take mankind as they are and what are thev goserncd
by? Thewr passions One great error 1 that we ap
pose mankind more honest than they are Qur prevaihing
passtons are ambiion and interest and it will ever be the
duty of & wise government fo avar self of those pasvons,
1n order to make them subservient to the public good
All communuties divide themselves into the fow and the
many The finst ate the nich and well born, ihe other the
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deace and 2pologized for his mexpenence 1n such matters, but
boped, be sad, that be would not make 100 many mstakes. A
commuttee was then appounted to draw up the Tules for the
couvention 2ad the delegates adjoumed for the weekend.

THE RULES

They resssembled on Monday, May 28, and adopted the
rules These were stnet and businesslike, 0:13 of the rules
PN LA
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dence and apologized for bis mexpenence in such matters, but
hoged, be sard, that he would pot make 100 many mustakes A
comfuttes was then appomted to draw up the rules for the
convention and the defegates adjourned for the weskend.

Toe xures;

‘They reassembled on Monday, May 28, and adopted the
rules, These were strect and businessitke, One of the rules
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s 1 some membe, i
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Then he bowed picked up his hat and, 1 the words of ore
of the delegates quitted the room with 2 digngty 50 severe
that every Person scemed alarmed.” No member eser dared
claim that copy

Mapso~ s NoTES

Most of w hat we know of what happened in the consention
1s due to James Madison By commion consent young Madison
became e more or less official recorder of the convention
He sat out i front, his back to Washington facing the dele
gates  In this favorable position for hearng all that passed ™
ke tells I noted i terms Jegible and i abbresiations and
marks wteligible to myself what was read from the Charr 07
spoken by the members and lostng not a3 moment I
was enabled to write out my daily notes during the sesston o8
wathun & few finishing days after s close At the same time
he parucipated vigarously 1 the debates and contributed
greatly fo the chirdication of many issues Evenings he would
check up with the delegates to make sure that tus shorthand
record was accurate 1t was a grueling task which Madison
sasd years later almost killed hun, for he was small and frad
His notes which were not publsshed untd after hu death,
constnmte the most comiplere and priceless recond of the con
vention

Tue proaTes

The debates were opened by Governor | dmund Randolph
of Virginn  He started out wrth « vigarcus artack on the
Articles of Confediration  that makoshule constyution under
whych the states then mantuned anndlectual unon and then
he moved 2 seniex of Bfteen arclully prepared (mostly by
Madison) resolutions Thi so-called Virpima Plan became
the basis of the whole subcequeat divcuvs o It called for a
strong national goOvernment coninlitg of an executne a
judicrary and a jegisdature  the lalter wat to have tno
branches one clected by freemen and the ather chosen by the
state fepisiatures

On thrs the debate got wto high gear and rolled slong for
two weeks Reduced to tts esentals the great srguments cen
tered around the o sssucs of democracy n1nd states nghty
Shoutd the pcopk clect they representatng Could the peo-
ple be trusted with self government? 1f they were permitted

to vote, was there not & danger that the pumerouy poor M 14
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outvote the fay nich, ang, therefore, Property woyjg 0o longer

Safe? Wag 5 N0t better thyy Bentlemen of social position,

wealth, and education do the Mhng? Thege were the most
=1

101 Te wag
states What shoygy be the refation between (he big and 1he
lutle ones? yoq 1t Tight thay tay Delawgre should haye o4
many TEPresentatiyes gy Populong Virgiag o Mmachuscm?
And'were oy the Infe States 1n danger of bemng swallow ed
up by the Big Threep

Devocracy

On the Question of demccrzcy a large number of the dele.
Bates were outright skeptical and eyen hostile The distn.
Buisheq looku:g Randulph Started the debate With ap attack
on the dangers of C@oCracy ang the peed 10 cuy

etts fre

Pennsylvama's Wealthy ang brlltage Gouvemeur Morn,
sad ey People neyey act from Teason alone,” but are the

Ny oL 0se who hy. more knuwledge"

% Yorks Alexander Hamdlon Spoke conlempmouxl
of the “Imprudence of democmcy." because “the People :cl{
dom Judge or determpe Tighe

ed 1n he Satme
to be Taised,” po said, My 5y be m:m ;};bﬁ:dgr;at ane
1t should oy 00 the gopq fnu.ndatmn of »

rable i
selieg ™ the peqpp, them.
Finanty Benjam,

Of the peoply o p belicueg 1 mu’}‘:f.f’&,:};"m Tt afrayg
body the T1ght 10 yope 22d elect g, Eoverngy) _%Vmg every.
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Much of the Strength and eﬁic:ency of any £overnment,
R procunng ang Secuning happiness 1o the people, depends
o) 00d;

8overnment, g4 well as of the Wisdom and tegnty of 1y
2overnory bope, therefore, that for our OWD sakes, a5 5

bart of the People, and for the sake of postenty, we shalt
ct hearty) and AMously 1 recon -

up:
SUTUOR (1f g 3 O '
con -

our ¢ d -
It we -

(4] » 9, ¥ Cannot belp €Xpressing a wish that
very membper of the Convenuon_ Wwho may sy, have op.
Jections g5 would wih ¢, on thyy occasion, douby 5
ittle of pyq own mfaunbllny. and, to make manifest gur

. put hig Dame tg thyy 1nstrument,

TS Were g 2 Fi 1, lookmg at the

» On the backg':fnvnhxcrgn:] sun wag Painted,

0 an, often, 1p ype course of e session,

! of d fears ag to its 1ssye,

looked oy that behing the pres, dent, without being abje to telf

b a0 3t IeDgth, T hyye the
an,

. , I h:
happiness 1o know thyt 4y = d not 5 Setting sup »

2 Conflier over the Constitution and
Some Opiniong about Iy

Crass DMIstong

AS s00q g the Constitutign ¥as submuteq ¢, the states o,
Rtification, there broke OUt an intenge and ofteq er
it goyey s adopyon Article Of the Copgy,

led

€ Strugg] Uced ap
i the fielg of Ppolitical Uteratype On
lust,

te Publicaton,
tion, wag The Federg),

ra
e, deftndmg th
2 serieg of cighty five €352y gy,






STORY Anp BACKGROUND 2
Much of the strength and efficieney af - -
10 P —

on - .
0 L
go
Pant ot the
#ct heartiy

- s
- S 4L 10T Our own ga)e ata
People, and for (he sake of bostenty,

comventiong) wherever our influence MY extend, ang tum
our fature ghts and endeavors (o thy means of baving
tered.

help eXpressing 5 Wish that
cvery member of (pp Convention, y b may stll have ob.
Jections (o gy, would with g, on

Occasion, doubt g
lttle of fug own nfallibiliry, and, to make manifest oy
> PUt hus pame o thiy nstrument,

While the me; Igting Franuxu. lookmg at the
President g chatr, on the back of Whick 2 suy v,
sad I paye often ang often, 1 1he

Cissitudey of my hopes ang fears
Yooked at gy behund

2 Conflyey over the Constitution and
ome Opinigng about Iy
Crag DIVIsigng
AS 3000 55 the Cons!mmon wag
e

subnuted g the states g5,
Toke out zp \Btense angd oftey buter con
8 adoptign Article ypp of the
vided thyy

Q pro-
'S OUl of the thy, states wourg be needcg to
I For a g hyje 1t looked ay 1f they coypg Bt be achyey,
A Onsiderable Portion of pubbe Opiniop, Pectally 1y the
b PopPUlous stagey ke Ney York and Vug:ma—-sermcd
0 be againg th nstitgtion, Both the defeng, and op.
Ponents of the Congty Non pirdey for fough fig,

© struggle p, Uced a¢ least ¢y,
1 the field of politicay 1eragy, O

re - ldrare Publicatyon,
ae, defendyy,
ton was The Federalyy teney of eighty ﬂv:g lh:y!&xzsmu:?y
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others differ from them, 1t 18 so far emos Steele,® a Prot
estant, in a dedication, tells the Pope, that the only dufer-

v
though many private persons think aimost as hughly of thewr
own 1nfallibility as of that of therr sect, few expresa 30
paturally as & certain French lady, who, 1 & dispute with
her sister, said, *I doa t know how 1t happens, sister, but I
meet with nobody but myself that 1s always w the nght—
il 8y a que moi qur a toujours raison’

these sentuments, s, I agree to thus Comsubution,
wth all ats faults, if they are such, because I thunk 8 general
government necessary for us, and there 18 no form of
gavernment, but what may be a blessing to the people if
well admimistered, and believe further, that thus 1s likely
to be well admustered for a course of years and can only
end i despotism, as other forms have done before 13, when
the people shall become so corrupted as to need despotc
government, bewng ncapable of any other I doubt, oo,
whether any other convention we can obtam may be sble
to make a better constitution For, whea you assemble 2
number of men (o have the advantage of thetr jotat Wi
dom, you wevitably assemble with those men all ther
prejudices, thewr passtons thetr errors of opiaion their
local 1nterests, and their selfish views From such 28 as
sembly can a perfect p pected? It theref:
astorushes me, sir, to find this system approachung so pear
to perfecuon as it does and I think 2t will astonush our
enemues, who are waiung with confidence to bear that our
councils are confounded like those of the bwlders of Ba-
bel, and that our States are on the pownt of separatton only
to meet hereafter for the purpose of cutung one anothers
throats Thus I consent, sir to tus Constitution, because
I expect no better, and because 1 am not sure that it 18
not the best. The opinions I have had of ts errors I sacn
fice to the public good I have never whuspered a syliable
of them abroad Within these walls they were born, and
bere they shall die If every one of us 10 returning 10 0Ur
constiturents, were to report the objections he has had to
it, and endeavor 1o gam partsans in support of them, we
might prevent s being generally recesved and theschy
ose all the salutary effects and great advantages resulting
paturatly in our favor among forepn nations as well as
among oursclves, from our real or apparent unanimity
* Sir Ruchard Steele (1672 1729), the famous Briush essayist.
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George Washington
Letter to Bushrod Washington, November 10, 1787

The warmest fnends 2nd the best supporers the Con-
sttuton has, do not contesd that it 18 free from wmper-
fections, but they found them usavoidable, and are senn-
ble, if ewd 18 likely to anse therefrom, the remedy must
come hereatter; for m the present moment it is nof to be
obtawed, and, as there 15 a conshitutsonal door open for it,
1 thunk the people (for 1t 15 with them to judge), can, &
they will have the advantage of expenence on thesr side,
decade with as much propriety on the alterationy snd
amendmenty fluch are necessary, as oursclves 1 do not
funk we are more wspired, bave more wisdon, Or possess
more virtue, than those who will come after uy

The power under the Consnition will always be in the
veople. 1t 1 wtrusted for centam defined purposes, sod for
2 tertan luntted penod, 1o representatives of thewr own
thoosing; and, whenever 1t 15 exccuted contrary to thewr
wterest, or not agreeable to thewr wishes, theyr senants can
and eadoubtedly will be recalled. It 19 agreed oo all hands,
that po governmens can be well admuistered without
powers yet the instant these are delegated, although those,
who are wtrusted with the admmateation are no OrE
Wan (e creatures of the people, act as it were but for &
day, snd are amenable for every false step they take, they
a’::. t:mm 1be moment they seceive it, st down 2s fy-

Dr Bemamin Rush
Letter to Iohn Coukley Letisom, September 28 1787

Qur new federal government 13 very acceptable to 2
great majonty of our aitizens and wall cettainly be adopted
umn:fuf:&y by nme and w the coune of a year of 18

o kurope have waded mto order through seas of b}ood..
you see we bave traveled peaceably wnto ordet ont:
638 Of blundézg m Y theoegh
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written by Madison and Hamilton. The other, crincuuag the
Constitution as bemg und ratic, was Rxchar'd Henry Lee's
.ot PR A P e

addition, a mtddle-of-the-road group which found n the Lon-
stitutson some good things and some bad ones Members of
thiy group objected mainly because the Constitution, while
providing for every to property, d
no bill of nghts for the pratection of pdivrdual hibertes.

ARQUMENTS OF THOSE WHO FAVORED THE CONSTITUTION
Con-

The most outspoken and searching opinrons about th
stitutiop were e - vo-
~—of the state r¢ : o
of the conventrc  * " IO R
Other opimons -
viduals The C. . . ‘
hne (1) that it T
world, (2) that if yt had undesirable features, there were
means of amending them, and (3) that, 1n the last apalysis,
1t did provide for a government by the people

Some of Amenca’s ablest men defended the Constitution.

The following are a few samples of letters 2nd speeches of
the Copstitution’s supporters

George W ashuneton
Letter to Colonel David Humphress,
October 10, 1787

‘The Constitution that ts submutted {to the states for rati-
fication), 18 not free from imperfections but there arc as
few radical defects 10 1t as could well be expecied, con-
siderng the heterogenecous mass of which the Convention
was composed and the diversuy of terests that are to be
attended to As a Constitutional door 1s opened for future
amendments and alteratons, 1 think st would be wie m
the People ta accept what 15 offered 10 them and | wish ot
may be by 88 great & majortty of them as it was by that
of the Convenlion . . . Much will depend however upon
fiterary abilites, and the recommendation of « by good

pens should be openly, 1 mean, publicky afforded in the

Gazettes.



STORY Axp BACKCROUND 25
prevent thep d:g:nmzmg If0 savages or d(vcunng each
other like of

A vuple demoers B2s Been yery *plly compared by
My A?;: of hhmgmem t0 2 volcang thy contaned
Y the fiery -
of one

Matee t

A quzen

1776 refy

o Amene™ o o -

fmple demoerae e U0 governmens  Tpe
r:xpen:nce o the Amencay states under 4p, Present con.
ederation

2 1og Hances jusfied these two
{ a yimpte Ppopular Bovernmeny,

It would hzvﬁ?:en :fmlh, U Mr Locke byg Dot sard 1y,
that where eTE 13 g Lw there cap Do liberty; angd
Cothing deseryes the name of Loy but that ypcy I8 centain
20 wnrversy) g S operation ¥pon all the membery of the
Fovernment thyy Establishey Justice, 1.
7, cherishey e, securey Property, and pro-
tects from SVery species of violence, afforay 2 pleasure thay
€z of be:xwedcd by hnzup.mauumnmhn
o ap cvﬂ'mhng Providence, Such 3 Pleasure | hope 13
Before ug gaq U POstenty ugder e wfluence of the Dew
Eovernmeny

e dimengiony of the burany 10d are apt g pe regu.
lateg by the extent ang objects of the Cmment under
Which ity formeg, Thunk, theg, 0¥ friend, of he €xpansion
d dignygy Amencan ming Wil acquire by having y1g
Powery Uansforreq from the Contracted ©Objects of
the more. Unboundeg by of

united statey of
¢ of the 3 the worlg
¥ would noy have yo SUPPOSE, after whyy § have ey
that | believe W pove;
AT gop

Whitingy or Ipeechey
who are pposed (g g, But who (1%
8 perfecy come trom the bands of man? Iy Tealzey
nerwxuzsundmg. mg t degree, SVery wish | EVET enter..
¢4 50 every a0, ©f the Revoluyen for the Bappinesy of
oy Country
MStilistiongy Convenlwn.
uary Feb"uqry, 1788
Tam a phaiy P3N, and goy Y lving the plowgp |
n» A * Public, by | beg you;gea 2 am

Ve 10 gay
-



THE LIVING U § CONSTITUTION

Dr. Benjann Rush
Letter to David Ramsay, March or April, 1783

The objections which have been urged aganst the feder
21 Constitution, from 1ts wantiag a bill of nghts, hne
reasoned and rdiculed out of credst 1 every state that by
adopted 1t There can be only two securities for hiberty
any government, viz, representauon and checks By Bt
first the nghts of the people, and by the second the nghts
of representaton are effectually secured Every pant v
free constiuuon hangs upon these two pants, and thest
form the two capital features of the proposed Constitution
of the United States Without them, a volume of ribis
would avad nothing and with them, a declaranot of nghty
15 absurd snd unnecessary for the people, where the
libernes are commutted to an equal representation apd to
a compound legulature such as we observe 1o the THW
government, will slways be the sovereigns of thew nilens
and hold all therr nghts 1 thewr own bands To bold thess
at the mercy of their servants 15 disgraceful o the Ay
of freemen Men who call for a bil of nights have nof I
covered from the habits they acquired under the monsiet
1ca) government of Great Britam
1 have the same opmmion with the Antifederalists of the
danger of trusting arbitrary power to any stagle bodf of
men, but no such power will be comnutted to our AE%
rufers Nerther the House of Representatnves, the Seadtés
or the President can perform a single legislatve act BY
themselves An hundred principles tn man will Jead them 10
svatch, 10 check, and 10 oppose each other should an Bt
tempt be made by enther of them upon the liberties of the
e have

. = ~mbers
. - - - thet
constituents by volng agrecably to their wmchnatzons than

agamst them

But are we to consider men entrusted with 3
receptacles of all the depravity of hummn naﬁ:ﬁrg; ‘:o
means The people do not part with e (ull proportions
of 1t. Reason and revelation both deceive us if they ape all
wise and vurtuous s not history as full of the vices of the
peaple as 1t 1 of the cruaes of the hings” What & the
present moral cbaracter of the cnzens of the Unsed
[T N . -
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prevent their degenerating KXo savages or érvowriag eath
other bke brasts of

A umple democracy has been very aptly corepared by
Mr Ames of Massachusetts to 3 volcano that contaw~d
srthin sts bowels the Sery matenals of lts own destrucuon.
A anzen of one of the cantors of Swneriand, 1n the year
1776 cefused w ey presence to dnok “the commanwealt
of Aments” 2s & toast, nd gave a g geasnn for it “thata
snple democracy was the devils owp povernment.” The
expeneace of the Amencan states tnder the gresent coo

fednraiion hos 10 too many instances yistfisd these twa
zcconnss of 2 smpte popular guvernment,

Tt would, bave been 2 trurh, 1f Mr Locke had not sard ot
tat whese there 13 10 law there can be po Lberty sad
nothung deserves the mame of 13w but that which is cenam

and uaversal 1 113 operation upon all the members of the
comsmunity

“To 100k up to 3 government that establishes ostce, 1
sures order chenshes virtue, secures property and pro-
tacts €rom every spectes of vinlence, affords & plesuse shat
tan only be exceeded by locking up fa afl cwrcumstances,
1o an overrabog providence Such a pleasure 1 hage 1o
before us and our postenty wader the tnfivence of the new
povernment.

The dunens ony of the human tund 31¢ apt fo he

lated by the exteat and alyjects of the m?mmi ;g‘:r
which 1t 18 fored. then, my fneed, of the expansion
and dignity the American mnd will acquire by hawag s
powers tzznsferred from. the contracted objects o€ 2 ne 1o
he more nnbounded obyeets of 2 national povernmensim
A ctzen 259 8 Yegislator of the free and united ttates of
An;:nc:!:m b::u: of the first eharacters a the world,
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that 1 bet eve the ny et Yo yapnt e,

opposed to 1. Bt who

anylhing perfect come from the bands of man? L?:ﬂt;
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undemocrate, {2) that it threatened the people’s ibértres by
providiog for a too-strong centra} goverament, and {3) that
it was an strument of the rich for the oppress:on of the poor,

The followng extracts, which have & specual favor, are
from speeches aganst the adopuon of the Constitution.

Patnck Henry, in Vurginia Constitutional Convention,
une,

T hoavn the Eectnes —ay LA

. - "
we jangunge of, We, tha people, 1astead of We, the States®

« The people gave ther no power to use thewr pame.
«++ 1 with 10 bear the real, ectual, existing daager, whichy
shonld fead us to take those steps, so dangerous is my
¢opcepton. ., The federal Conveation ought to have
amended the old system, for this purpose they wefe solely
Seiegared,

“The pnnciples of thus system [the Constituon] 2re ex-
trmely permcious, impoptic, and dangerous , . . It i
not a democracy, wherem the pecple retam all their nghts
sectzely The nghty of comscience, tral by jury,
bbetty of the press, all your nmuniues and frane!

31 pretensions 1o human rehte AnA newlasse
maecure, |§ . . . -
1s thys tame . . '
Le ¢ wonts .

terue repubucatiss

Willium Grayson, ;n Vurgmia Consutational Convention,
une,
wna, A

. N
B ..
: e o . .
Lesut Ulanck
Lot wiadh AT WTODR leatures tocra:
SotoTate branch woils alt the mf;m"ui, ey ar
wons of the Brituh House of Commons, ammg‘?x’gg;ﬂg
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undemonratic, (2) that 1 threatened the peoples hiberties by
providing For a too-strong ceotral povernment, and {3) that
192y an mstrument of $be nich for the oppression of the poar

“The following extracts, which bave a special flavar, are
from spetches agunst the adopuon of the Constituon

Patrick Henry, i Virginia Constitutional Convention,
June

1 bave the hughest veneraion for those gentlemen fwho
sttended the P hua € &
ar gwve me leave to demand, What night they had 1 say,
We the people” Who authorized them to speak
he Yanguage of, Ve, the people wstead of We, the Statey?
The people gave them no power fo use thewr name
1 9nsh to beas the seal, actual, exssung danger, which
should lead us to sake those steps, 0 dangefous to my
concepuon. “The federal Convention ought to have
amended the oid systern, for this gurposs they were solely
delegated.

The pnociples of tus system fthe Conststuhon] sre ex-
tremely pernscious, 1mpolitis, and dangerpus. Itu
Dot a democracy, wherem the peagle wRtam 21t thew tight
wourely The nghts of cooscience, trnal by jury
berty of the press, all your mmunities and franchises
all pretensions to buman nghts and privileges, are renderw
msecure, of ot lost, by this change {of governmeny]
I tame rehnquishment of nghts worthy of freeren

Is 1t worthy of that wanly fortitude that ought to charas
$ere republicans?

William Graysen m Vugima Constitutions! Conveng
8

Will s Constitution vemedy the fatal mconvenien
of the clashung state mierests? M the Lbeny »
Property of thus couniry be secure under such 3 gove
men1? What, s 1 1he present Construton? A republyc
goversment founded o8 e prnciples of manarchy, b
e three estates I3 it Uke the model of Tacius or Mong
quizu? Are there checks m 1, a3 1 the Brtish, monarg)
There 1 an executive felter 1o some parts, and as °
n others 9 2 Roman dictater A democratie b,

marked with whe strong features of anstocTa v
nstocraue bransh sl all the umpursies ugy, and
wwonsof the Bitsh House of Compons, aqioag Lo
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a few words to my brother ploughjoggers 1n thes house, . . .

1 formed my own opimuon, and was pleased with thu
Constitution My honorable old daddy there {powsting to
Mr, Singletary] won’t think that I expect to be 2 Con-
gress-man, and swallow up the hiberties of the people I
never had any post, nor do I want one But I don't thuk
the worse of the Constitution because lawyers, and men of
learning, and moneyed men, are fond of it. [ don't suspect
they want to get wto Congress and abuse their power., 1
am not of such a jealous make Tbey that are bonest men
themselves are not apt te suspect other people ... I
tlunk those gentlemen who are so very suspicious that a8
S00D a5 a man gets wmto power he furns rogue, had better
ook st home.

Zachariah Johnson, in Virginia Constututional Convention,
June, 1788

1t 1s my ot to be among the paor people The most that
¥ can claum or fatter myself with, s o be of the muddle
But I shall give my opmion unbiased and va-
fl without or el ., and in
so domg I wmll satisfy my conscience If this Constitution
be bad, 1t will bear equally as hard on me at op any other
member of the soctety It will bear bard on my chddren.
. Having their feboty and happuness at beart, the
vote I shall give m uts favor can only be umputed to a con-
viction of its utihity and propnety When I look for re-
sponsibility, 1 full find it in that paper {Consttution] When
the members of the government depend on ourselves for
thetr appowmtment, and wifl bear an equal share of the
burdens imposed on the people . I concerve there can
be no danger When one of them sees that Provi-
dence has given hum a numerous tamdy, he will be averse
to lay taxes on his own postenty They will be as kable
t0 be taxed as any other personis 16 the commumty Nesther
1s he sure that he shall enjoy the place agam if he breaks
s fasth When 1 tehe these things mio constderation, 1
thunk there 15 a suffictent responsibidiry

ARGUMENTS AGAINST Tie CONSTITUTION

Those who opposed the Constitution knowa as the Ann-
tederalists, had some able spokesmen on thetr side, too Per-
fraps thi most efoquent opponent was Patnck Henry in Vir-
guma, The oppositon argued (1) that the Consutuuon was
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, mstesd of
substitution of the method of vctmg[‘l’j’; %‘:;:g\c mav
e Executive, conjo dicr
though I should have liked 1t better, htaeg ‘f;g‘;amﬂm
associated for that purpose, of IVESC (e pomert
sunilar power There are other good tngS S oy o
A T i s
of a bill ¢ . ) °
sophism, 4 e §
i sp sty s, LU Gl
es, the eternal and unrem.
laws, and trials by qury 10 all matters of fa:ia:—'*?; S!yS'”
ﬁws of the land, and pot gi(llthef law;:f;:,]not n i
r Wilson does, that a of ngl e
because all 1s reserved m the case of the £ ,r:}’g,” 8
ment which 1s not given, while 1 the pam‘-‘&“a“mmum
gven which 18 not reserved mught do for the dietum B¢
which 1t was addressed but it 1s surely a 47ans EOHL o
reverse of which mught just as well bebs;' "of the WSS
e, 2 el rom e omgon of he cav oL 5%
3 as from =
Present Confederation which had made the “scx:ha:rtu”
€XpTess terms It was hard to cogclude, because the €5t
been a want of uniformity among the States as t© us 23
:1"-’”’15 by jury because some have beea so mcatio!
1spense with this mode of tr1al in certatn €ases, the 1eved
thfe more prudent States shall be reduced to the S e
5 hoaarmuy It would bave been much more just 339 %%
ok rce! concluded the other way that as most of lhc{ el
: u:v erved with jealousy this sacred palladum © fl
Y. those who bad wandered should be brought back 0%
and to ;avc established general might rather than ge0°™
wrong For I consider alf the (11 ag established which M3)
nght to nothing, which anothe
nd Congress will have a night ¢
N all cvil cases Let me add, (Y
he people are entuled (o 2gatns
every government un‘c.m?.n general or particufar and wha
e . . . ...

m - P .y [
never permitted fo despait of the commonwealtyy I have
tofd you freely what I hke and what I dialike, merely as
a matter of curiosity 1 own I am not a friend (o 5 very

It 1s always opp It places the

’ .
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governors indeed more 2t thm‘x'ease,‘n me: expense gf_ tt_:‘e
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W sy cegres of power i the haods of govemme.nt. pre-
want mpemest ea T T e = .

eeuns suatlbE1s were engaged than s Massachusetts, an
agreat dea) Toore Blood wa spilt. In Turkey, whese the sole
nod of the despot 13 death, 1asurrections are the events of
evety day B )

. And say, finally, whether peace 1 best preserved by giv-
ing tnergy to the govemment, or wformation 1o the people.
Th Yot 1s e mnost certamn, 20d the wost legtimate eagine
of gevernment. Educate and inform the whale mass of th
people. Ensble them to see th

AL 1t 18 the = smtneaet 45w
e . I
ofdy , » . .- EEEEEr

[ P . -
oit-

pose . = i w08 parts, L sball cononr 1 K cheer-
fully, i hopes they will amend it, whenever they shall find
# Works wiong

Rarieaniow or me Constrromion

There was little debate m the smaller states Four of thesy
~Delawsze, New Servey, Georpa and Connecticat~prompt-
1y ratied the Constutution. Elsewhere, however, the struggle
tontzoued to be wtense 204 close.

15 the end the supportens of the Consututon dul carsy 1he
o :yuzllak;e marpn f@ix“ﬁ{(y way slg.é}v{assachmem fau-

pgaunst g niegates yoted
;;d 79, No In New ;{sﬂs 1be Conststutidn ﬁ s
3 mere 3 votes—30 to 27 But by Jun

New Hampebure tatied (57 tn 874 e 0" 2 1788, Wb
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substitution of the method of voting by person, mstead of
that of voting by States, and I hie the negatne given to
the Executive, comomtly with a third of either House,
though I should have lked 1t better, had the judiciary been
associated for that purpose, or invested separately with &
€ ™ 1 sear ae Thome aon mtlam o 2dot = € e -
. L . ! ) R
i . K ' .~ g
7 agamst ding armies, of monopo-
Lies, the eternal and unremittng force for the habeas corpus
laws, and tnals by jury in all matters of fact trusble by the
laws of the land, and not by the laws of natrons To say, as
Mr Wilson does, that 2 bill of rights was not necessary,
because all 13 reserved m the case of the general govern-
ment which 1s pot given, while 10 the particular oaes, all 1s
given which 13 not reserved, might do for the avdience 1o
which 1t was addressed, but 1t 13 surely a grans dictum the
reverse of which pught just as well be said, and 1t 13 op~
posed by strong inferences from the body of the mstru
ment, as well as from the ontssston of the cause of our
present Confederation, which had made the reservation in
express terms It was hard to conclude, because there has
been a want of umformity among the States as to the cases
triable by jury, because some have been $o incautious as 10
dispense with tius mode of tnal 1 certam cases, therefore,
the more prudent States shall be reduced ta the same level
of calamity It would have been much more just and wise
to have concluded the other way that as most of the States
had preserved with jealousy this sacred palladium of liber-
ty, those who had wandered, should be brought back to it
and to have established general nght rather than general
wrong For I consider all the il as established which may
be established T have a right to nothing, which another
has a nght to take away and Congress will have a right to
take away trals by jury an all civdl cases Let me add, that
a bul of nghts is what the people are entitled to against
every government on earth general or particular; and what
no just government should refuse, or rest on mference

. . Atallevents, I hope you will not be discouraged from
making other trials, if the preseat one should fal We are
never peroutted to despair of the commonwealth I have
1old you freely what [ hike and what I dishke, merely a5
2 matter of curtosity lown I am not a friend 1o a very
energetic government. It 1s siways oppressive It places the
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fndeed more at thelr ease, 8¢ the expense of the
ﬁ;ﬁ(’%e late rebelliop m Massachusetts {Shay's Rebel-
ton bas pves wore alarm, than 1 hink ot shauld have

culate that ons rebefion 1 thirteen States m the
%&?:\mym wbut ope for esch State in a ceatury
b 3 half No covatry skoutd be 5o fong watbout ose. Nog
wil any degree of power m the hands of government, pre-
R i aw faf -

M

A 33y, hnally, whether peace s best preserved by giv-

g energy ta the aovernment, of fommaton 4o (B people

fast v the most cerzaum, and the most leplmate engine

of government. Educate eod inform the whate mass of the

People. Exalble them 10 see that 1t 15 thery intersss 4n e
aerve pec .

-
requires . . « .
of this. .

s wrws oWty approve the pro~
Posd consutonon m all s parts, 1 shafl concur s it cheer
Tully, 1m hoges they will amead @, whenever they shall find
2 warks wtong

Rarmeavion of Tim ConsrrvTion

There was bitle debate m e smaller stater Four of them
~~Delaware, New Iersey, Geosgia and Caoaectitt—prompt-
Iy raufied the Conmsurtien. Elsewhere, however, the struggle
tolnued to be wntense and close.

Ta the end the supporters of the Constiation &d Ty the
day bt the margn of Wictory wis shm. Massachusette ear
ﬁué%}” gganst 168 In Virem = w2 ., .
an, N ¥ a -

?{Ylu- N N
ew ¥ - . , we .

Bad the sequucd nute tates. and xa o oon SUOUOB Slrearts
states, North Caral

50 great that dhe Co
W Goverument was » =
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£ the
indeed tanre at their ease, at the expense O
mm‘;b: Tate tehellion fn Massachusetts

{Shay s Rebel-
Tion) hay grven more #lasm, than ¥ thiak &

cougse of eleven 18 but one for each State In & eeatury
lndxhq;lf';éommmdbc 0 long without one 3ot
w1l any degres of powet in the hands of government, pre-
vent teursecuons. In Eagland, where the hand of powes
fa heanier than with us, there ar setdom baif a dozen years
wathout an msurseetor. In France, where B 1 still btavier
. ,anf where inere gre always two or three in she fourse
of the three yean 1 have been here, m every one of which
greater numbers were engaged than tn Massachusetss, and
great deal more blood was spils. In Tiwkey, where the sole
20d of the despot 15 death, ansurrections are the evenis of
every day

And say, finally, whether peace ia best preserved by give
Toug energy ta the government, of mformation to the people.
Thos Iak 18 the 05t c411am, and the moss Iegiimate topne
o government. Bducate snd nform vne whote mass of the
people. Enable them 10 see that 1t is thewr interest to pre-
tarve peace and order, and they will preseyve them. And it
equires no very high degree of education to comvince them
of this. They are the only sure teliance for the preserva-
tion of our iberty After all, & 1s my priweipte that the will
of the maoraty thowld preval. It they approve the proe
osed cousitution 10 4l xts parts, L shall eonvar 10 21 cheere
fully, 1 bopes they will emend 1, whenever they shall
& works wrong

RATICATION OF THE. COMSTITUTION

There was fittle debate m the smaller states Four of them
—Delawure, New Jersey, Georga and Congecticut—prampte
Y ratfied De Constmuuion. Elsewbere, however, the wruggle
coniaged 1o be intense and close.

12 the end the supparters of the Comstitution did carvy the
Qay, bt the margn of w33 shun, Massathuseity van.
fied by 187 aguest 368 In Virpma 83 delegates voted Yes
224 79, No {n New York the Consutwion squeszed through
b7 1 mere 3 votes—30 10 27 Dor by Juge 21, 1782, when
New Hampabure ratfied (57 10 47), the Consuiuhon sready
13 the requured e flates, and vo 1t went ot eflect. 1 two
tates, Work Carcliza and Rhode Iand, the opportion wax
W preatthat the Consurution was not ratdfied gout the Feder

"set up Rhode Tuland ratfied on
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The follomng are Lsts of delegates and signers

33

LIST OF DELEGATES
alphabetical

Dud be sign or not?

Boldwin Abraham Yes
Bassett, Rucharg Yes
Redford Gunning I Yes
B Toby Yer
Blount, William, Yes
Brearly David Yes
Broom, Jacob Yes
utler Prerce, Yes
Dane} Yes

Clymer Gearge Yes
Dav, W No
Dayton, Jonthan Yes
Kuson, Sohn Yes
Blsworth, Olier No
Few Witlam Yes
Fm’&mag:.‘ Thomay Yes

enjamn
Gerry Elbm:ée ;’:
Giltman Nichopay Yes
Gerbam, Nathaget Yes
ton, Alexander Yes
Houston, "Williary Ne
Housto) Fitpam o No
Ingersoll, Jageq Yo
Jenufer Dangay of St. Thomas Yes
i"mh’:“;-ﬂw'llhzm Sazque] Yes
s
Langdog, Jong Yo
Burg Johg No
Lvingsion, Williar bl
McClurg Tames K
McHeary James Yo
Madison, Tames Fe ey
Martto, ‘Afexander Yes
Martin Luther No
Mason, George No
Mercer John Franes No
My Thomas No
Motrs Gouverneur Yoy
* Also spelied Fitzsumng,
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1 howlesey E Tt
e . Toemt :.—'.'il'
T 30
JesJua Bayien® N =
Wil Gt T
Huton. Troms T gme
Wilum Lzzeeon*
Wi Paternen 1L Recde ooz
b Aew Yook, Daze
INE‘::GE Hozlee® T South Comlnz
2 ‘&x‘q
Robert Yatey Peres Buter™
Charles Frmae-*
9 Morth Corelin Code Commmt
ockamre
Wilian Bioezs® Xdi e
Wilkan R Dove
Alexanter Moy 13 Vigmar
Rechard Doty
Spughee Jokn Rlae®
gt Willamgens Sames MeDiory
James Madaou, Tr*
B Perasyhm o 2= Masen
Rancaleh
George Clymers Gmwm;m'
Thom £y . e Voptee
*Thee W0 wgzed the Covsrcancn.
SIGVERS.
¢ Alpharencal)

Mt G N Saw Owupesen  Daes
B gmdam  Ga Lawyer T
y Bickud D Tawyer ATI5ASIS

Befiod  Gemumg D, Tawyer 1747 1812
N Py e Lawyer 1732100
S Bamy Wilam N C  Pabtwun 17431500

SBrady  Daps N3 Lawyer A0
T Brown Taeaby Rouosn 17521810
L Butler Peron 8C tter 1WA
¥ Carml Dansel M Poltiann. 17301700

WCme Cwrpe . Mershant 1TV

1L Davtnn Jonathan N3 Politician

1760182

49

nswve,
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7 Mew Lers Benjamin Frankjig ¢
e Jared Ingersolt v
David Brearty ¢ Thomas Mifftin
Jonathan Dagpon e Gouverneur Morny+
Wilam Churctiy Robert Morns »
ouston James Wilsop *
William Lrvingston®
Wiliam Paterson » 1 Rhode Iitang,
8 New York None
Alesagder Hamiltog 12, Sourn Carohing,
oha Lagen Fierce Bue s
Robert Yatey Tes Punckney*
9 North Caroting, Charles Coteswary
Pmckney *
Willam Blount John Rutledges
R Davie
Alexanger Martug B Viging,
Richarg Dobbs
Sparghts Joba H{’,‘gc‘,l
Hugh Williamyon e 2mes
5 W o James Madison, Jp «
18, Penmy!van!q. George Mason
und Randalph
George Clymers« George Washington »
M3y Fxlmmmun: . George Wythe
* Thoso why ugned the Constitution,
SIGNERS
{. Alphabeucal)
Lat pamy Croen Aame Sy, Owspaton
LBugyy Abraham G :
2 g:;:; g,ch.,d D:i. h:’y: };ﬁl‘?@
o anoung
Lo oo b = g
& Blogne Wiliam N¢g Polit crgy 1740y,
;gmﬂy Dang N1 wyer ms-lgm
l: g‘-nvu Damel Ma Poliernn {;ﬁ}%
Geo erehaog
1 D " ;(‘: Prrehast
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5 MAJOR PIERCE'S CHARACTER SKETCHES

The following sketches of the delegates were witten by
Myor William Prerce, who represented Georgea at the ot~
veation. Mayor Piecce thus described humself:

Pusee, Wiflam {ca. 1740-1789)

"My own character [ shall not attempt to draw, but leave
those who may choose to spectlate on 1, to consider 1t in any
¢ st thetr fancy or upagimation may depset I am con-
sr0us of Bavng discharged my duty 2s a Solder through the
towse of the late revolution wath booor and propuiety, 2ad
oy strvices m Congress and the Convention were bestowed
wih the best intention towards the nterest of Georgia, and
wwanle the general welfare of the Confederacy I possess am-
baem, 803 1f was that, and the flattening option which some
of my Frieads bad of we, that gave me a seat 1n the wisest
Councll m the World, and furmished me with ap opportunity
mug' these short Sketches of the Characters who com~
o

Baldwin, Abraham (1753-1870):

“Mr Baldwin 1s 2 Gentleman of supertor abilities, and jomns
%‘,pu\ﬂ:z debate with great art and eloguence Havipg tard
. .

vk i MIED drid [0 iindaretand thoe sy« = .
foreey s ¢ . «
Mz Balds
thurty-thee .

Bassett, Richard (1745 1815}
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thinkang there 18 somethung regular decp and comprehensive

yet the pddity of tus address the vulgectemd that sccompany
Tus publ ¢ spealung 2nd that strange New Eogland cant which
runs through hss pothc as well a3 Jus private apeaking make
everythung that 15 connected with fum grotesgue =nd laugh-
sble ~and yet be desefves infimte praise—no Man har &
better Heart or a clearer Head. If be cannot embellish he can
furmsk thoughts that ate wisc aod vseful He i an able
poliictan, and extremely antfnl e accomplishing any partse

ulas object —1t 1s remarked that be seldom fals I am told
fie sits on the Bench in Connesticst, =nd 13 very cosrect 1o the
discharge of fus Jutenad functhions In the eatly pat of b
Hfe he was & Shoe maker—but despuing the Jowness of b
conditton, he turged Almanack maker and fo progressed up-
sards to & Judge e has been several years a Member of
Congress and discharged the duties of Office wath bonor and

cred t to bimself and advantage to the State he represented.
He s about 60" {Actually be wag sixtysix)

Spaght Richard Dodbs {1758 1802)

“Mr Spaght 13 2 worthy Man, of some abibtiez and
fortone Without possessing & Genrus to reoder hum bridhant,
e u able to duscharge 20y public wrust that his Country may
sepose 1 um. He 15 about 31 years of age ™ (Actually he wes

twenty oune, and bence the second youngest tember of the
convention.)

Strong Celeb (1745 1819)

“Mr Strong s a lawyer of some emnence
cewved g liberal edusation, and hay good tann:;::shl:!r;-
ommend bum. AS & Speaker he 13 fetble, and without conft
denee. Thn Gentn. u wbowt 35 yeary of age {actually be wax
forty two), and greatly 10 the esteem of hus Colleagues.”

Washington George (1732 1799)

“Geal Washington 15 well known a3 the Cog
chuef of the late Amencsn Army Having mm?:gtﬁ
stater to independence and peace he sow appears {0 assist
xg Lg;mmgvl Government t make the Feople bappy Like
S ) ua,hgmybesaxdmbcthedehvmrolms
airy—~hke Petex the Great he appeary as the potsti

lg::ntbr. Siates-men and fike Cincinnatus he retumed lnmhaﬁ

perfently contented warh Peng only & plam Citizen,
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king there 15 Something regular deep angd COmprehengiye
yl]l::n lhegoddxty of by address, the Vulgansmy gy accompany
bus pubpe Speaking ang that '8¢ New Bnplang

1 g 1plisf ' any parg;e
object —yy 3 remareq that e seldom faily |
ch 1 Cm,nnduverycontctm!he
ducbaxge of hrg Judicra functigy e
be was 5 gp,

e Almauack maker apng 50 Progresseq up-
Wards t 5 Judge Fo SR SeVEral ypary 2 Member of
Congregs and digg) d the dypes of Office ¥th hong, and
Credt to bumself and ndvanrage 10 the State he Tepresenteq
He 15 aboy; 60" (Actually Way Sixty-sry,)

Strong Calep (1745 1819)

‘Mr Stmng M 2 Lawyer of some emyn,

Ceived 5 Libera) educauwo’n, and mnern fo

Ommeng p, As 3 Peaker po an, 01

dence This Gentn, 3 aboyt 35 Years of 2ge facnyayy

forty 0] ang Ereatly the Csteen o Colle. Zues

Wa.x)ungmn George { 732-1799)
el v,

“Ge
Chuef of the h(em&eu 2oy ke o
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and sble Water Mr Wythe 13 about 55 years of age™ (Ac
wally he was sisty-ane )

Yates Robert {1724-1796)

“Mr Yates 15 sa d to be za shle Judge He iy a Man of
great Jegal ablizes but not distnguished 23 as Orator Some
of tus Enemics ¢ay he 1 a0 aot federal Man, but ¥ ducovered
0o such dispos Lo 1o hum. He 1 about 45 years otd fac-
tually he was sosty-three] and enjoys a great share of health

® FRENCH THARAUTER SKRTCRES *

The folowing sketches are from 1be report of the Fresch

‘Maasster Queo to Foresgn Munster Mogtmann g Pans
were written w 1788

Baldwin Abraham.

“Reasonable and well imtentioned, but never had the oc-
cas on to distmgussh bunsel e Coagress wail enable him
10 do 86 by appowting Tum ove of the Commssnoners 1o seille
e debrs to the States,”

Vayton Jonathan

“latde known, baving no other merst than that of betng
be son of & good patnot and the benefactor of M d Ante
ydmh. from whith one may presume that he lkes the
French.”

Dickinson John

“Author of the Letters of a Penosylvana Farmer
nick bad been anu Fnghsh at the beginmng of zhecRevvoelg
faon withowt howeves favoring idependence having actually
':zxcegd.xgmn 1t publicly He 1s old, feeble and whious nfip

ERswonth ©f ver

“Mr Elsworth former membey of

of the same outlock and POSIlO;

® tnend of France] el a
hetman. In general the
*Trandsted from the F
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and able aner Mr Wythe 15 about 55 Jears of age (Ac-
tually he 38 sixty-one )

Yates Ropyyy (1724 1796)

“Mr v, said to pe an g udge. He 3 a Man of
great I:gzl abﬂm but pog t distin, ulshed
of

22 Orator §gpe
eMies g3y be 1 an ants feders) Man, but d'scovtr!d
B0 such dispositran m € 13 abour 45 Yeary uld fac-
tually he Was sixty three], and €0joys 2 ETeat share of f health »

B FRENCH CHAMCTER SKETCHES »

The followng km:lz <8 are from ghe rrpon o tbe meh
Mungter Otto o Forergy Mumtu Mon, ans They
Were wnitten w1788

Baldw,, Abraham.

“Re; €350n2ble ang well Intentioeq, bot never bad the g,
€asion tg gy, 8Ush hymyers ¢ Congresy Vil engpye
todo s by a, ppou: tng by one of the Commu,mnm o setyln
us debu 10 the Stageg n

Dayron Jonathan

“Latg e knowy, bang 8O other ment thap that of bei;
lhe AOﬂ of a goag Patriot ang the Befactor of M dAmog
Frrnch. from’ Which one may Presume that p, Lkes the

chkvuon John,

“mber of ! Congr, 1 absg), x 3
e ang dupo: ttion l 23 B, u e y
;hlnend of ance] The same may :::’:m:f Mr [Ru :r]
“Tnan_ [y al.l.beme a of !halStat [Connec ucur] ., :
Tnml.ucd from T the ach by s, Pld
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1
havin; resepted his State {New Hampshure] 2
E:“ggr:a?!Cvatghrg n Phifateiphia and of havieg wgasd
the new Copstitution. » »

Homiton, Alexander

“Gireat orator, mtreptd i public debate. Zealous and even
exwemest parusan of the pew Consutution and @ declared
eaemy of Gov Clston He 15 one of these rare men
St bay distingished hunself equally on the field of battle
2nd at the bar ¥ie owes everything ¢o hus talents .., He
has a but too wmuch 2fectaton and foo hitle prademce . .
He 13 too impetuous and owing 10 & desire 1o lead everythang,
he fads of hus goal Rus eloquence 13 often out of place 1
public debates, where precision and clanty are prefemed to
bnibant mmagmaten It 8 befieved that Mr H. 1 the author
of the pamphier entitled The Federafist Here agam he has
faded of bss goal That work s of no use fo the educated,
and 1t 13 too learned and o toog for the tgoorapt. Wever-
theless, 1t bay given hum great (amoe, and has led o the giviog
of the name Homulton to 2 swall {ngate which was camed
throngh the streets of New York dumag the grest Federal
procestion. A stzanger sm s State where he was edg
cated thsowgh chanty, Mr Hamilton has found the means
of carrymng off the daughter of General Schuyler, 2 great
Tandowner and very nfluential”

Langdon fohn.

“Oune of the most inferesting and amiable men @ the Unted
States former governor of New Hampshire, and head of a
powerful party which & 1 opposstion ta Genera$ Salinag,
Mr L. has made 2 great factune 18 commerce, he 18 the Rob
Morns of tus State, spending generowsly and aftracting many
cuzens through B Liberalty He was ooe of ibe prucpal
Toembers of the Philadelphia Conventipn, but he stayed there
only a few days, and though tus colleagues had offered him
tbe presidency he did not wish 10 remaim there, becsuse he
had 1w mind the Governorship of New Hampshire and be-
cause s pusiness &id not peromut hum a long absence He s
nincerely atiached (o France and even 1n favor of ouc st
Yotons and manzsers I order to spread the taste fof our furme-
, be bas umported some of fhe best from Pans, It w 3md
g;a:n t;e ;s’ :;zl:u; qu[ hus :;Lfe. something guve sare 1n Amenca
icery
tealousy was eatrefs m«:.e. S v e chapmn trat thus

mitad
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versation, baving made & special study of finapees He works
constaptly wish Mg Rob Moy He s more feared than ad
ured, but few people esteem o ™

Morns, Robert

“Supenatendent of
erful serchant . bis
perteaced, but not

rance.

Fusances duning the war, the mast pow-
State. A good fiead above 2ll, and ex-
studious He has grown 2 bit cold towards
il 3t will be easy 1o win huw back through
proper bandhing This 13 2 man of the greatest weight, to whose
irendstup we cannot be indifferent.™

Randofph, Edmund ‘
*Present Goverpor {of Virpma), oee of the most dis-
tinguished men 1 Amernica by ks talents and influence; nevers
theless, ke bos Jost & bt of hus staadung through hus too-
*alent of of the new Ce

1o the
We may consider hum as bewg very mdifferent to
France ™

Rutledge John.

*“Governor {of South Carolial dunng the war, member of
Congress and of the {Phutadelphta] Convention, as well as of
other great confesences The most eloquent, but alsa the
proudest and ost un, w3n i the Unned States He
mses hgs great nfluence and bus knowledge 25 a Yawyer for net

paytag hus debts which greatly exceed hus fortune Hi
traveling 15 France for hus education o Hewau

% ilhamson Hugh

“Physictan and former professor of astronomy Exces -
Iy buzarre loving to hold focth, bus speaking wuyh upml.ssl\:?s
Giificult 10 kaow hus character well, it 1 even possible that
e doet sot have any; but s actuy has gives him much
wfluence t Congress for same tme™

B lson, Jomes

“Distuiguished yanst. It was he who was
Qesignaty

Mr Gzhrard 10 be the lawyer of the French naties Tdubci

whichs has since been svcognized as useless A hau 25 g

ea intrepid anstocrat, active, eloguent, pm!uund.ga g'x?:r::
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Lwvingston, William:
“Wilham Livingston, Esq , Governor [of New Jersey] since
b Revol well nf d, firm,

the of the very
patriotic, preferring the pubhc welfare 1o populanty and bav-
g often endangered his posttion by oppostog bad laws 1
the legislature Although he does mot cease to cricze the
peaple, he 15 always re-elected, smee even his encrures agree
that he 1s ope of the cleverest and most virtuous men on the

continent ™

Madison, James

*“Wellanformed, wise, moderate, docile, studious, perhaps
more profound than Mr Hamiiton, but less b:umgt, mhm;;e
. TR T a1, seantad e Feanes He

« . .

1 - LN
emor of hus State, of hus modesty would pepmit hm (0 aceept
that place Last tume he refused to accept the presdency of
the Congress He 15 2 man who should be studied a long tume
an order to form a just opuvon of lum.™

Martin, Luther
“A disungmshed lawyer who has wntten much agawst 1he
i of the Phuladelphua of which he was

a member "

Mifin, Thomas

“Former General, president of the Con te.
X gress, oralor, ¢
;’\ ddzc!a(ed and proven friend of France Very popular and
he:a ding with astonishing facility that moaster of a hundred
patmon and an Sermastie oo w4 Tl oleer o
, agreea -
oy 20d a0 a1 e soctety mag He does well every:

Afornis, Gouverneur

*“Citizen of the State of New Yark, but aiways in contact
with Rob Morns and having represented Pennsylvania several
tynes Celebrated lawyer oo¢ of the best orgagsred beads on
the configent, but without manners and, o bss enemies are
to be believed, without principles, wmfinuely iatecestine in cop.
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viny ecial study of Bnances gy, Works
cvol.l:ss:t;fl?y I:fxlb M R b sporm ¢ 1S moge feareq than aq.
but few People g eme by

Morrs, Robery

*Suy enn!endcm Of Finanges during ghe war, th -
erful m, H rchant 1y py State, 4 poog head apgye all, ang ey,
ouy e
Ice

oot BT
man fthe greatm wexgbl xo wb

In:u\hhxp ¥e cannog be

Rnndalph, Edmung

"Preseu! Gor OVernor [of guna] One oSt dys.
taguisheg Den 1n Amern:a by hig lalenh an nﬂ

encc. Dever.
uzelm, lost t tanding through hig
Violent OPPosition 1, thy tification of the ey, Consmunon
M3y congq, him 5 being very ereny
Francs »

Rutlege, John,
Governg, fof Sayy, Ca )

Proudest gy pery £ Uarteg Stat, e
huhu dgbm l;c; and pyg knawledg 33 2 lagye, for pot
Paymg LS, whic) grearly XCeed fq fortup, 50,
lmV!ng 0 France for byy educatyoy, w Ha son "
xﬂ:am.ron Hugp,
Physiciag In

Tofessor of ax!mnomy Excessyy
Iy bll-lm loving to hold fo bur
d:.ﬁtu!l :o kno ™ bis oyt hn e 1

13
I3 eve, le thyy
Iy acnvuy Bas gryep Bim gy
ess for wm e time »

It he wh, %35 degy ated p,
\vhlch h s, the lavwyey Of the Fm-ncb nnuong.n aepl.:cz’:’
T 23 uge
Bty trepy amlogval. aclve, eloguem, prol:u:iugahgusm#






STORY ANU BACKGROUND 37

il
“ftie Constitution 1s ow, like Magna Carta znd the B
of Raghts, ooly the sspcentre of a system of govemment
vastly farger than the stock from wluch it has brapchiede-
2 system some of whose forms have only very wdistinet
and rudimenta bepmnings 12 1se nmple yubstance of the
Constztution and which exercises many funflons 2ppars
watly spute forogn 10 the prumwve properties coframn:
w the fupdamental law
The Consttutton uself 13 not a complete system, 1 takes
one but the first step? 1 orgamzanen, 1t does Intle more
than Jay 2 foundabop of princrples. 1t provades wath all
possibie previty Tor the esteblsiment of 8 goverment
havirg n severst distinct beanches, execuuve, lepslative,
and ndicaal powers, It vests execulive pawer 1 & simgle
et magistrate, for whose election. 20d ipavguration it
makes carefully definne provison, and whose privileges
and prerogauves it defines with succtet clearmess, it grants
i powers of I o & repre-
sentative Congress, outinung, the orginuzton of the two
houses of that body » and ot establishes & Supreme
Court with ample authanry Here the Conshituuon s
work of otganization ends, upd the fact that nt attemots
notheng more 18 iy chusf steength, For % 1o go beyond
tiementary provisiont would be to lose tlashitity apd adapt
wbility The growth of the naton and the Consequent de-
velopment of the governatental system Would anap asunder
% tomstitution Whuch could not adapt iself 1o the roeasure

of the new condinons of s advanting socsety If 1t could
o mr\ncg wsell o the measare of fhe tunes, st must be

thrown off and ekt betund, as 4 by gore device, and there
©2n, therefore, be o

question that our Constitetion has
proved lasung because of its simphicity 1t is a comer-stove,

not a complete bullduag’ o1 ather, 10 retumn ta the old
Sgure, i 18 2 100t, fiot & perfect vine.

Lowp Brecr's comment o% e Coverrrunioy

In bus book The Amencan Comm,

onwealth (1888, Reyce,
ore of the keemest Britssh abservers :
o O Sremest of Amencan bie, wroe

“The Constitutson of 1789 des
which the Amencans have bce;;v:us%;::in:? étmg:r:ﬁ
Tt us true (bt many cotictsms bave passed wpon ity
arrangeruent, Upon it omussigns, wpen the artfieial chat~
Acter of sowt of e Wmxbtutons 1t Creates, ., Yet, aftér
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“The Constiruyion 1s now, like !Magua Cana’ and the Bill
of Reghts, oaly the of ¢ System of g
van!yg?argn \&‘:’m The stock from which it has branched—
a system some of whase forms bave only very mdistinct
and ruds 1 1 the gumple sut of the
Coustitutzon, sad which exercises many functiony appar-
eatly quite foreign to the prinutvé properties contdwed
in the fundameptal faw

The Constrtution itself 1 nat 2 complete system, 1t dakes
none but the first steps in organization. It does little more
than lay a foundation of principles It provides with all
possitle brevity for the establshment of a government
baving m seversl dustnet branches executive, legislative,
and judicsal powers. It vests exscutive power in & swgle
chief magistrate for whose election and waugueation it

makes carefully defimite provision, and whose pavileges
PO R A - S S A WA g

toruwn ol and teft behund, 28 a one device,

can, therefote, be no question \'ﬁ\gw m;he hx:s
proved tasting because of us stmphaty ftia tomer-stone,
Dot & complete building, or rather, to Teturn 1o the old
figure, 1t 15 2 root, Dot a perfect vine

Loro Brves’s comneent ov Tz Consrrrumioy

1o Bus book The Amercan Commonwealth
ove of the kecnest B ey B
peif Causu'm “c:“ ritsh ebservers of Amencan Ife, wrote
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3 has
Iy endunng political mechanism the modern wos
;ﬁ?g&z’?jl:ng!ghn D Roosevelt, 1933

*The Constuuion . 15 what hving men and women
ek t 2 "—Charles A. Beard, 1936
6 Chronological Table

1786 11 C at Aonapel
a Consututiosal Conventton

1787 February 21 Congress resolved 1a favor of a Constr-

twhional Copvention

May 14 Convention met st Philadetphia
17 C

d and stgned
19 &
newspapers

prnted o Phulad

December 7 Delaware raufied Consutution
December 12 Pennsylvama ratfied Constritution
December 18 New Jersey ratfied Constitution

'788  Ianuary 2 Georgia ratified Constitution

Jaauary 4 Conpecticrt ratified Consutution
February 6. Mawachusetts ranfied Comstutetion
April 28 Maryland ratified Constitution

May 23 South Carobma ratfied Constitution
June 2t New Hampshire ranfied Constitution
June 25 Virpuous satified Conststution

¥ 26 New York tatified Constinution
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THE CONSTITUTION OF THE UNITED STATES

- o [

ARTICLET

Sec. 1. ALL legislative powers here granted shall be
vested 1n 2 Congress of the United States, which shall con-
sist of 2 Senate and House of Representatives

2 The House of Representatives shall be com-
posed of members chosen every second year by the peaple
gf the 3ewra1‘ states, and the eleftors in each state shall

= At A

. o e

. . .

P . -

308, cluding those bound 1o servies for a term of yéars,

uu.u-ea bl::m d wrthun bscqu‘ ‘ 2
, and wuhun every sul ent term of ten

eary, mann

TR mannct 30 ey sl by law dureet, The

- .. e "
~"whick
\bt.f'h mu:u be ‘&:"ﬁ"‘d « o free persons—modtied by
r
‘Amzn dmzm » pervonf"~guperseded by the Fourteeoth
£
.






TEAT OF THE CONSTITUTION

85

Pl TIend Cendao se

members present

PR S e

1ons, for senators and representauves, shall be prescribed

10 each state by the legislature thereol But the Congress

may &t 20y tme by law make or alter such regulations,
. .

ot —-and L .

auihonzed to compel the attendance of absent members, m
such manner, and under such penalties as each house may
provide

Each house mrv detarminn e e tar wé o o

uays oL Ute wembers of esther house on any question, shall,
2 &e desye of one-fifth of those present, be entered on
the fournal

heither house during the sesston of Congress, shall,
without the consent of the other, adjourn for mats than
Ahsee days, nor ta avy other plate than that m which the
%0 houses shall be sittn;

See & e semators and representatives shall secete

naih Amandment

o & erent day —superseded by the Twen.






TEXT OF THE CONSTITUTION 63

flirmation. When the president of the United States 15
ll)rrxfii the chuef justice shall pre 1dz And no person shall be
conycted without the cotcurrnce of two-trds of the
ruembers present

Judgment in ~- ’
ther than u
hold and en

w
vul, tust ot profit under
the Unsted Suaies, but the party convicted shall neverthe-
Tess be Liable and subject to indictment, tal, udgment and
punishment, according to law

Sec. 4 The umes, places and manver of holding elec-
tions, for semators and represemtatives, shall be prescribed
1n exch state by the Jegnslatese thereof But the Congress
may at aay tume by law make or alter such regulations,
ex¢ept as to the places of choosing senators

The Congress shall assemble at least once m every year,
and such meetng shall be on the first Monday i Decem-
ber, ualess they shall by law appoint 3

Sec 5 Each houst shall be the m

such manner,
provids
Each house may determine the
Punish its members fog disorde;
eoncurrence of two-thurds,
Each bouse shal} keep a

les of s proceedsn

tly behaviour, and, with 2%5’

expel a member

journal of 35 praceedings, angd

PUNE such parts ag

+ 20d the yeqs and

aty question, shaj),

i e e °sent, be entered of

Nenher house dunng the sesston of

without the consent of :hc other, adjtxxmc?;- more th;

three days, nor to any oter place thay that w sy e

mgc houses ~;h:xll be suung el the
¢ & The senators ang rp, tr

fol;l :h:(tr sevices, to be m.:rs‘;g:;g E;‘T;l‘

e
shall 1 all cases ety e 155 They

Ur ey
Y and breach of the
TTHPSIOded by the Tyen

gress, shall,

* The Congress
teth Amendment

@ different dgy






TEXT OF THE CONSTITUTION 67

8 The Congress shall hase power to Ly and
m&f::t taxes, dutees, 1mposts and excises, © pay the debtf

10 establish an unform rule of nawrabization, and wni-
form faws on the sobject of bankruptcies theoughout the
Unuted States

T rmm e =

€0 M

5€C .
LU tatdunst post othices and post-toads
To promote the progress of scrence and ueeful arts, by

secunng for Lumuted bimes to awthors and nventors the
L T

To cc
To &
on the t
Tode -
u

R TIPS PP

o

PIEECTRTVTERE T )

To make rules for the government and regalaton of the
land and naval fosces

To provide far calling forth the milira ta exseute the
lans of the umion, suppress wsucsections and Tepel -
vasions

Yo pravide for OTEamZINg, rmne and & csewtm
multra ~edf
ploy
state
auth
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i
The Congress shall bae power to lay am
mx%cct éxes, dutes, ug;;sasu and excuses, 1o pay the debis
and provide for the camman defence 2and gcn:raﬁ »je\iarc
of the Usuted States, but all duttes smnnete 2 .
sha

"to plupiote the progress of scrence and useful atts, hy
securing for boted umes to awthors and mventors the
exclusive night to thaw respectne wonings and discoveries-
0 constifute tnhunals mferior to the supreme court-
To define and purush piracies and felontes commutted
an e trgly seae 2ad offences agaist the law of ratoas,
To declare war, geant letiers of marque and repnsal, apd
make rufes conceraeg captures on land and water
To rase and <opnorr >0
m

Ian

v provide for calling forth the mshitia fo execute the
laws af e umion, suppress insurtections and tepel {n~
‘auons

To provide for organiziog, arming and desiet - -
Tuliha and far an o

ploved 1
“tates re< R
furhee

« « waeptance of Coge
s L% seat oF the gmemmempof xheoUnned
ke authonity aues alf Places pur-






TEXT OF THE CONSTITUTION 69

Na state shall, watbout the consent of the Congress, lay
20y 1mposts ot duties 08 wWports of exparts, except what
TP 94t Casapeme £am gvam b e tle painsenan

subjeerto the rension and control of the Congre:

admut of delay.

ARTICLE §§

Sec 1 The executive power shall be vested in a prea-
dent of the Unuted States of Amertca He shall hold hus of-
fice durng the term of four years, and, together wih the

yice-president, chosen for the same term, be elcted as
follows

Farh chare ehall ares ar =

o






TEXT OF THE CONSTITUTION By

No state shall, without the consent of the Congress, lay
any mposts or duties oR Lmports or ¢xports, except What
may be absolutely necessary for execuung iLs inspection

d the ntt produse of aft 6\}“:5 Lané xm_?csts_ l:u:i_t‘:s

o .
i

peace, enter 11D any agreement ot compact Witk another

state, or with a foreig power, or engage 1 war, unless

acually wvaded, or 1n such immment danger as will rot

admt of delsy

ARTICLE 1

Sec 1 The executive power shall be vested in a pres;.
dent of the United States of Amenica. He shall hold hz o;
fice durtng the term of four years, and, together with the
vice-ptesident, chosen for the same term, be elected as
follows

Each state shall ancamt e enabh anawvan






he 2Ty ang Bavy of 4,
"the Sever; =
e Unipag States

O the n.. -
. [ - .
¢ "o N
i B
Ly ang and Lonseny
e, gy make treageg Drovidey (w&lhud_, Of the
Seatops Pres Concyy, and he nonuuaze, and by, and
Witk the 2dvine 22d copgen, Of the Senare, shajj 2Ppoyny
ambassadorx Other Pabl g, t d Consyls, Judpes op
the suprzme oy, and af Cers of lhe Unyyy
¥hose 4






TEXT OF THE CONSTITUTION 7

avy of the Uuted States, and of the milta
téxfeﬁ;::msmy :md‘ i',;xé, when calied 1oto the actaal sen xc;n of
the United States, he moy require the opiuon, 10 WNLNE,
of the prinaapat officer wn each of the ereculn departments,
wpon any subject relaung to the duties of thete resp:icu;:
offices, and he shall have power ta grant reprieves gna p
dons for ofiences agaimst the Usuted Statzs, except m cases

ent.

o iﬂf@fﬁ‘?&‘e power, by and with the advice and wmedrln
of the Senate, to make treatits, provided two-thurds of the
senators present concur, and he shall nomunate, and by and
wib the advice and consent of the Senate, shall appoint
ambassadors, other public muusters and consuls, judaes of
the supreme court, and all other officers of the Unsted
States, whose appowtents are Dot hertmn viherwise pro-
vided for, and wiuch shall be established by law But the
Congress may by law vest the appomtment of such mietior
officers, ag they think proper 1 the president alone, m the
courts of law, or 1p the beads of

The president shall have power to 61 up all vacancies
that may bappen dunng the recess of the Senate, by grant
mg commussions, which shall expme at the ead of thew
next session.

Sec. 3 He shall, from time to time, mve to the Con-
gress mformation of the state of the vnon, and recommend
% thtir conwderzuon, such measures a5 he shall wdge
Becrssary and exy he may, on Yy occa-
sions comene both houses, o euther of them, and n case
of disagreement between them, with respect (0 the tme of
adyournment, he may adjourn them to such tie as be shall
tunk proper, he shafl ceceive ambassadors and other public
ministers, he shall take care that the taws be fusthfully exe
CS‘:.::S: and shall commussion al) the officers of the Umted

See. & The president, vice-president, and alf oy 3
ficers of the Unted States shal] be xcmm‘;ed from o‘ﬁvg:zfn
wpeachment for, and convichion of, treason, brbery, or
other hugh crimes and musdemeangrs »

ARTICLE M
Sec 1 The yudinal pawer of the Unned
States, shal)
' vesied 1z one supreme court, and 1 such nfenor miutfs






ARTiery v.
dc:?q,h:t Congr,,-ss. v.benevc: two.lb.u

ds of Botty Boyge, Shay
nrcesxa.—y, hay) P ameudmenh 1o this nsy.

*yg Drsan - de g, Tedeg -
A'ﬂmamcnl o kam';;?iumwm“ by e Thfmgnh’:






TEXT OF THE CONSTITUTION 8

ARTICLE T¥.

hstate
Full faith 2nd credit shall be guer in eac!
ln\sgg p:bixc acts, records and judma! pmcecdmg af ex er‘y‘
ber state AmA ¢

+ i Livw Stalz sbatt be tormed or erected
within the jansdiction of any other state, nor any state be
formed by the ymnction of twa or more states, or parts of
states, without the consent of the legiclatures of the states
concerned, as well as of the Congresy

,.“" Congress sball hase power 1n Arownen =6 T+ 0
o ;

ARTICLE ¥
d:nt &ongrmss. whenever two-thirds of both howses shahl
'r:\ {tRecessazy, shall propose amendments 1o thus consu-
2 person
Aventimeot i vzt o mt due”~auperseded by the Thirteeath






TEXT OF THE CONSTITUTION 73
Umted States of Amenica the 12th In witness whereof
we bave hereunto subscribed our names

GEORGE WASHINGTON, President,
And Deguty from Virginta

Yangdon,
New Hampshure, { N?Bl?o!as él

Nathamel Gorbam,
Massachusetts, Rufus Kiog

Connecticut, { K)d;x;m Shsxmucl Johnson,

New-York, | Alexander Hamutton

D: ; Bl.xv;ngston,
vid Brearly,
Rew Jerey, William Paterson,

Jomathan Dayton

Bmxamm F:an!dm,

Pernsyhama,

l Thomas Fummons,

James Wﬂsun
Gouversesr Morns

George Rg;,d,
Delavare Iohn ch edfard D,

Ruchard Basscu,
Jaceb Broom

Dansel of SL Thoma: Jendfer,
Danssl Carry
Virgimua, John Blay,

Jame:
Morytand, x s MH
{ James Maduqn fon.






TEXY QF THE CONSTITUTION i
frmation, and parncularly descnbing the place fo be
starshed, and the persons or things fo be seted.

ARTICLE V.

Noperson shall be keld 1o answer for a caputal or other
nanous crame unless on a presentment or indictment of
+ pard jury, except 1 cases orsng w the fond or naval
lorces, or n the mulinia, when in actual service, in time of
wiz o7 puvke danger, nor shall any person be subject for
the 3ame offence to be Iuice put in jeopardy of e or hmb;
nor shall be compelled w any crumnal case o be a witness
aganst humself, nor be deprived of hife, Liberty, or prop-
&y, without due process of law, nor sholl private property
betaken Jor public use withous Just compensation,

ARTICLE W1

Inalt erymnal prosecunions, the accused shall enjoy the
tht 10 @ tpeedy and public tnaf, by an tmpartial jury of
i state gnd districs wherein the cime shall hove been
mmitted, which district shofl have been previously ascer-
uned by bew and o be informed of the nature and caute
1 the accusanon, to be confronted with the winesses
wanst him o kave tompulsory pracess for obtain
sitresses in bus favor, and 1o have the assistance of counse
fat bug defence

ARTICLE VI
aswgg o »

shall excee. .

be preserve

reexamune

VROt v L, up e common taw

ARTICLE VIIL
Excesstve baul shall not be required, nor excessive fines
wmposed, nor cruel and unusua! pumshments wnflicted
ARTICLE ©X.

‘Thg erumeration i the consiution of certam rights
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Magon, and pzznmubrly dt.ym&mg the Place 4, be
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ARTICI.E v

Ao 26750 shay de hety Wy er g 9 Caputat o, Otker
l"la’noltr Crime “nlesg onq prnm{mem or 4 Ctmeny of
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TEXT of THE CONSTITUT 5

9
Bken by g the TSetation from €ach stare having
m“g,lq‘? mfpv:rlh:.tp Shall consisy of
2inher or from tWo-thirdg of the state and a
mmvofaulbumes shall be pececs Achoice Apg
dibs g, 2 of chresenlaum | boose 5 31~
¥3t i, the nehy o chorce § desalie ypoy
e beforg B¢ fourth gy farch peyy o ng, they
e ‘W‘Prmdent shal) 5 1d
et or g i)

1 oy e

ber of SEDANOTS, ang D200ty of e Whole

S2uber ghap be Becessary o 2 choice By, 29 person con.

f&’fmmny Deligble 1o e office of President ghay be
“gble 1o that of ICe-presidens of the Uniteg States,

Dectargy  force, Septempe, 25, 1804 ]

ARTICLE Xm

e Netther Slavery pop Anvoln, STtude, ey
pasa Putishmen, (7Y Chme whm‘:;y < party shapy
S"‘! d + Shall eyi within (he Uniteyq
'es or 20Y Place Subjecy 10 they :unsdmwn
" S 3 55 shall haye POWET 0 enf,
¥ ir»'pwpmre Iegulauon

[Decizz,, n fo,

Sec g Repmcnla shay g
e sevienn s aecording 1 their :PPOrhvn






79
on from each state having
taken by states, the representation ot
one vﬁ, a qz;orum for ths puxpose_ rsh_al.l con.sls
b“ .

! TEXT OF Tng CONSTITUTION

member or members from fwat o

. S UUeS SN ey aloa o
. b .
= ity DEIOLE tha n ot

aaudlity of the whals

e becessary 1o 5 chorce, By o

sumnonally Inelipble 107 the office of

eb@ble to iha of Vice-president of the United §; tes.
1Dectareq i force, Septembep 25, 1804 1

ARTICLE Xt

ARTICLE xpy

Sec 1 py Persons bom o Raturalized yp 4 Uniteg
Stateg, and subrect 1, the Junsdicyion thereqf, 21¢ Citizeng
of the Uniteq States ang Of the spape whereyy 2y Teside
Mo gtate shall mage Or enforce 20y law whycp shal abryg,

¢ Phvileges o, MiMtunities of Cizens of Be Unpeq
States, Bor shaf any state depove any o1 Of Ife Jp.

ey, or Droperty Withont dye Process’ of law, nor deny ¢

‘ahn lpmorx withiy g1¢ Junsdieyon the equa) Protecuon o

e law
Sec, 2 Represemam:: shall pe , Tt 2
the severg) Stateg accarding ¢ theyr rg%';cnz?gummf






TEXT or pyy CONSTITL 110% 8t

5. 2. The Congress shyyp Bave pover o caforce thg
atcle by 2PProprate lepslangn
Decizrey 1 force, March Jo, 1870

ARTICLE yyp,

- The Copgrey shall haye POWEr 10 fay apg collect
0 tmeopes, from whatever ¢ denved, Witheyt 2ppor-
fioumens Among the Severa) States, ang without Tezard 1o
2y ST Clumeray oy

Dectyreq n f,

orce, Feb’uary 25, 1913}

Purposes g

eVeral stapeg shall hy, o
article by 3PPropnate

3 Ty setele shay) 1, Moperat; e
ave been fatified a5 oy amendmeny 1 T~
)

The Congrcss and the
ONcurreny Power 1 enforce thes
‘Bslatigy

¢






TEXT OF THE CONSTITUTION L

. o actameatho

ARTICLE XVL

“. 7 e~ ol have power to Jay and collect taxes
MR RN

ARTICLE XVIL,
- . " ——arad af

.
electors 1 each state SHa Have L yuuiww s
for electors of the most numerous branch of the state lags-
fa

When vecanaits bappen w the Tepresentation of any

toges

. \
\Bectared wn jorce, My 51, 3040 3

ARTICLE Xvimt,

Sc 1 After ove year from the raufication of this
. A

Sec. 2 “The Congress and the several states shay) ha

o . ve

@ gg:{;z power 10 eaforce this asucle by appioprate
e 3 This article shall be moperany, #

} bawe been raufied ay an amendmmtp:o xhecclc’gﬁtsugosnhil;
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Becase of the death of an

ly of the persons from whom the

*uale may choose 2 Vice-President, whenever the nght
A cboree :{al! bave devolved upop them, I

Se¢. § Secuons 1 and 2 chall bafa afers m o .
Lyof Qctc T
sne. been . STy
% the Jeg Vo L
PR RVE. s g oty e udte of ws submission,

eclared i force, February 6, 1933

ARTICLE xq

Sec 1 e fighiicenth arcle of amendment to the
Constinion of the Unsteg States 13 hereby repealed.
’“SL:CK Vrassporiation or wmportation inta anv

s CTHOMY v pweeas . OF  wmportation fnta

beyorgse . .
38 brs ghe .. .

set‘ 3 . - "
i L

Comyent S e sl ag vided 10 the
Constitytion, guen es, 4 proy

seven )‘ean from the date of the sub-
W[sl;on bereaf to the states .

office of the Pregident
¥IC2, and 10 person who has held the office of
Presideny, op 2cted w President, for more than twa yeyrs
2 term g gpyen, SOMe otber person was elected Progy.
mlhan be clected 1o the office of the President more than

% e Compress, ar .

be Boldiag the off - -
S0 the term w - . L
bve {rom holdmg

dent during ¢+ - el Q] .xuct\ . i
Weclaredm Jorce Febrgy 30, iS5



82 THE LIVING U S CONSTITUTION

the legislatures of the several states, as provided m the
Constitution, within seven years from the date of submus-
sion hereof to the states by the Conaress

{Declared i force January 29 1919 repealed by
Twenty-first Amendment )

ARTICIE \IN

The right of the citizens of the Lmitcd Stites to vote
shall not be dented or abrid.ed by the Lansted States or by
any state on account of sex

Congress shall have power to cnforce thi wtide by
appropnate leginlation

IDeclared n force  4ququst 20 1920}

ARTILLE N

Sec 1 The terms of the Prestient ' Ve Preudet
shall end at noon on the 20ih dnv f Januury and th
terms of sepatars iad fepre catanes o on the 30
day of January of the veurs in which such terms wouh
have ended it this arucde hod not oo ranned and ty
terms of therr suceessors shill then be in

Sec 2 The Congriss <hill 1 cuble 1ot anee o
every year and such mecwns shall beyn atn 1 on th
3rd dav of Jinuary unless they shall by Jaw app ot 2 dif
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L‘zra.seoftbedeam of any of 4p, Persons from Whom the
Seate gy choose 5 Wcihes:dmt, whenever the Tight
o chorce sﬁaﬂ haie devolyeg 2pon them,
Sec 5 003 1 and 5 Shall tage eflect on ¢he 15th
‘dayof October Tollowyg, the Ratficanon of this e,
S Brlicle sha) by Hoperatyvy unless 1t ghyy)
Eave gy Tallfieq a5 4 2mendment ty ghe Consutuyon
byﬁe Jegrslatyre of three.,
Wil 364

of the Several graeq
23613 from (e date of 5 Submissiop,
Dectzreq i force, F uary §, 19331

ebr,
ARTICLE g
See, g The Cighteenyy article of amendmeny 0 the
Cnsnesﬁnmluo%_gg tbe Unyeg States 15 herehy Tepealeq,

lon o Pottation nts ap,
E’;’:’,' :nllx;:ry. OF Possession of the Uniteg States, for dc!
&&szmof’ s hgm zgummzmg hquon, @ violation of
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Cinssory vs Georaia, 1793

The decision 1n this case wnterpreted the Consntunen
such @ way as o give a cinzen a right 10 sue a sote Ti
caused so much protest that 15 was later resersed by 1
Eleventh Amendment

Background Chisholin and a group of other South Cat
hrians sued Georgia for property confiscated during the Res
lutian The question wus Could o cinzen sue g state it
Federal court? The Supreme Court followtng Article L
Sec 2 of the Consttution ruled that a ciuzen did bare m
a right The state of Georgia howerer not only refused
appear in court but denving the Jigahin of the decto
threatened to purish any afhcial wio would attempt to execy
the pudgment of the ccurt

This 15 a case of uncommon magmude QOne of tf
Parties to 1t 1 a State certamly respectable, clamng o
sovereiga The question 1o be determined s, whether 13
State, 50 respectable and whose clum soars so high,
amenable to the jurisdicuion ot the Supreme Court of ¢
Umited States® This qurstion mmportant 1o nself, will &
pend on others more important sull and may perhaps, b
ulumately resobved inio one no less radscal than this
* Do the People of the Unned States form a nation?” -«

To the Constrtution ot the Unted States the term sove!
eign 1s totally unknown There 1 but one place where 1
could have been used with propriery But even o that plac
#t would not, perhaps have comported with the delicx
of those who orduinid and established that Constiution
They might bave announced themselses sovereign peoph
of the United States but scremely conscrous of the fact
they avauded the ostcntatious declarwion

I am thrdly and chuly 0 cxamine the importan
question pow before us by the Comutunon of e United
States, and the legitunate result of tht v sluable nmstrument.
Under this view, the Question s nuturaily subdivided tatd
two others 1 Could the Comututs n ot the Unmited States
sest 6 jurisdiction over the State o Georgia? 2 Has the
Constitution yesied such junsdichon i this Count® § have
already remarhed that in the practee and even an the
science of politics there has been frequentiv a strong cur-
rent agast the paturat ordes of things and an inconsuder-
ate or an erested dispostion to sxcntice the end ta the
means This remark deserves a more pa  war sifwstra

-
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SOME SUPREME COURT DECISIONS 8g

en 1a almoss every manion, which has been desemunated
Eec. the state h:;yassumed a supercilious pfeemuaence
shave the people, who have formed 1t Hence the haughty
potions of state independence, state sOVETRIZREY, and state
SUPFem2 .

s;n lh:yUnn:d States and in the several States winch
compost the Union, we £o not 5o far but still we go one
step farther than we ought to ga tn thie usnatural and -
verted order of thugs The states rather than the People
for whose sakes the states evst, are frequently the objects
which attract and arrest our principal attention Thes, 1
beheve, has produced much of the confusion and per-
pleuty, which have appeared 1 several proceedings and
several publications on state politics, and on the polics,
100, of the United States Sentuments and expressions of
thus maccurate fond prevad m our common, even In our
convivial, language. A State, 1 cheerfully adont, 18
the poblest work of Man But, Man, humself, free 2ad
lg:de.sh ts, I speak 2y to thus world, the noblest work of

With the stuctest prophety, therefore, classical and
poliuical, our natonal scene opess wath the most magnifi-
cone obyect wick che astion could present “The People
of the Untted States™ are the firt personages mtroduced
:{'n.o were:.be:e ;:eo‘;:lej :n:ey were the eitizens of thirteen

stas aarh nd g o - .

THqUIIlon on the seversi States l.mmnzttd its Je; 2t
gislative
:‘fﬁfr{?‘,fffi"‘f"“" ;udxml_amhlonw st bad none In

® ;\_:\:!Il, JWNCIA] power 1s ve.sted. o
pec . . ‘

bir - . .

Jeg ‘e ot

v ;

! v musu s nave lounded tywelf g

iR b i
§ 2 work of those

people and that I may #pply the case closely lh:zgg:
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ed
st every mation, Shich bas bee danomsnals

}E;;n Ee"ﬂm hay zsvamed a superciios Frtel:mz?f
abave the people, %ho have formed it Hence the :&u m‘e
pouons of state mdependence, state savereigoty, apd sl
s\u;;;eug:y Umied States 2nd 1o the several States shich
compos the Union, We 20 10k 50 far but still we go one
step fartber Yoan we otght 1o §0 1 thes vawatural and -
certed order of thingy The states rather than tbe People
for whose sakes the states oasy, art {requently the ohyects
which mtract #0d Arrest our prnoipal sttention. Thus, 1
believe, has produced much of the confusion apd per-
plexaty, which bave appeared 1 several proceedings and
Severa) publications od state-poliuics, and on the polives,
100, of tbe United States Sentiments and expressions of
thrs maccurate kand prevall m our orimos, even in our
convrnal, languay A Sute, ¥ cheerfully admu, 35
the noblest work of Man  But, Man, humsell, free and
honest, t¢, 1 speak a3 o ths world, the noblest work of
Tod.

With the strictest propnety, therefore, classwcal and
politreal, our manonal scene opens with the wost magnrfi-
cent object wluch the nation could present “The People
of the Umted States™ are the Srst personages wtroduced
Wha were these people? They were the titzens of thitteen
States, each of which had a separate conststution and gov~
emment, and all of which were connected together by
artecles of confederation To the porposes of public strength
and lelicity, that confederacy was totally wadequate A
requinnen on the several States termmated its lepslative
authanty; execntive of qudicsal anthonty it had none. In
order, therefare, to form a more perfect umon, to estabhish
Justice, to wmsure domestic tranqullity, to provide for the
common defense, and to secure the blessings of Tiberty,
Wose people, among whom were the people of Geosgia
?:r:uixdl md‘sg!:?hsbcd the present Coustitution. By that
nstuution legulative paser s vestes
18 vested, yudietal mtrpu ves! o exesuuve pawer
e question now opens fauly to our view, e
peopte of those States, amang wbgm were those of l()}uelgrég&
bing those States apd Georgiz among the others, by the'
lepstative, executive, and pudicial power so vested? I€ the
prmciples on which 1 have founded myself are just and
e, 1ing question must unaverdably recetve an sffirmatove
mw;r 43 ;host States were the work of those peaple, those
Frople, and, that ¥ may apply the case closely, the peaple
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MaRBURY V5. MADBSOY, 1803

The unportance of this case hes In the Jact that it was the
first one ﬁhzch the Supreme Court ruled that a law of Con-
gress wag voud This establshed o precedent which has been
followed ever siace .

N a2 o s

PR T
de . . .
the & a4 e o P .
Se - Y

mussion 10 Marbury The latter then sued for @ wnit of manda-
mut requiring Modison to give him his commuston In his
deciseon Chies Jushice Marsholl made two points One was
that the President had no right to deny Marbury Ihny commus-
sion the secand was that she Judiciary Act of 1789, which
gdve the Supreme Court the power fo issue writs of manda-
mus was contrary o the Copstigtion Thus the Supreme
Court 100k upon Uself the hitonc power of declaring acts
0f Congress unconstitunonal and therefore, vord

The question whether an Act repaguant ta the Constite-
ton can become the law of the land, 13 3 question deeply
mierestng to the United States, buz, happity, not of an w-
UIcacy proportioned to s yaterest. it seems only mecessary
r;: :e:agnfe :‘s‘nitfl‘px:mnples. supposed 1o have been lone

P

Thus on . R .

ma ass . A -

ety . - N [

b r . .
The

£ e e b LIS UNIES Mtatey iy of
fcsﬁneguon The gowers of the Jegnlature n‘re 2:&1::3;::;
imnsted, and that those bmuts may nof be pustak

Fotien, the Constitu -

'hat py

t:
Tuitted to writing, f theve T b 3 et

himas may,
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se conflicing rules governs the case This sy of the
:t;rxybee:‘:n“ of ;\%dnml dugy If, then, the courts are {o
1¢gard the Constitution, aod the Constitution 19 supenot xz:'
any ortinary Act of the Legislature, the Consututton, as
ot such ordinafy Act, mast govern the case fo which they
apph
wm {he'n. who controvert the prinerple that the Con-
SUTA0M 13 10 be considered, w court, at a paramount law,
are yeduced to the necesuty of mamtaming that cours
must Close thetr eyes on the Coastittinn and o
[w™ .
®
a .
w . wd, wOlupietely obligatory
It wouy declare that € the Toretar o' =

e

v wuipolence, with the same
= wo WIuch pralestes (o resinct thew powers withe nar-
Tow Lty It 13 prescoibmg funes, and declanng that those
hmits may be passed at pleasure

- 5 . -

e iy powet, 16 553 that m nang

the Constiion should ot be Jouked ero? That a cis‘s

ansing undes the Constitwhion should Ye decided wnhout
arses?

D s0mme ¢ h:}u e

€ Cases, 1 8

looked snto by the wdges. Andf \!&;
1 are they fochidden 1o read

©aD Open it at all, what pary of
or {0 obey?

are parts of the Const
serve tg ‘lrué:nlxe ;hu subject. 1t 1s Qeclyy rod lh]:.l:"“iz L}:gy;
ad on angl:
SUBPOSE 4 G019 om the w2 TOTCS 1O 207 State
ol

<
Sufulian declares “Bas g by ;F‘alu:;d‘::;:ﬁ The Con-

Post factp
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n;mltotbeConstmmcu.uvmd.mdlh:ucauﬂs_uv.:ﬁ
as other departments, are bound by that mstrument.

Darriourt Catrece ve, WoopwarD, 1819

This case 13 pmportant because it was one of the eorliest in
which the Unsted States Supreme Court wterpreted the Con-
Sttution to gpply to o corporation charter which it conndered
a contract This meant that henceforth chariers being con-
tracts could not be impaired by any leglative enactment The
dectsion wrutten by Chuef Justice Marshall, had en influence
on American econormic and business history w1 the sense
that 1t encouraged and protected corporate busines ogamist
legusiarion

Background  In 1769 King George 1t granted g charter
establishing Dartmouth College in that year In JB16 the
state of New Hampshire changed the royal charter and, under
the rew one set up another board of trustees The old board
protested that thit was unconstitutional because 1t violared
the previous charter which was o argued, a contract The
fuw;me Court wn this fustonic case agreed wuh the old

0art

It can Jrequire oo arpument to prove that the cireum

4 Un the trst pont gy l‘m been ary
. gued that the word
contract 10 1ty broadest ¢
poltical relationy betweentd\ms!' et ant s e

\© government and ity eitizens,
Would exte :
ould extend 10 offices beld withn & state for state pur

' v wu U .

o ﬁul o Cu; nl:; npiegé;ve £ood government, the public
088 are aﬂec:e;‘? EQTB“ Fespectiog 4
Y the laws res,

t the clause 1 the constitution, if c:nesc(‘rl:egdd\xn
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{
1f the act of incorporaton be 2 grant of political power,
1t create 2 civil insmm:vn to bre‘cmelcy‘:d_x‘n&e .fﬁ'.‘l‘f’t
P

States,

But f this be a prvate eleemosynary Insniution, en-
dowed with 2 capacity to take property for ebjects uncon-
nected with government, whose funds sre bestowed by in-
ddualy on the fath of the charter; if the donors have
supulated for the futore dispostion and management of

ose funds in the manner prescribed by themselves, there
may be more difficulty i the case, although neither the
perions who have made these stipulations, nor those for
whose benefit they were made, should be parties to the
canse. Those who are no longer interested 1n the property

. - .- . " -

bY & Violation of the compact, the trustees be not so com-
pletely thetr representatives 1n the eye of the law a3 to stand
n their place, not only as respects 1he government of the
college, but also 24 respects the mamtenance of the college.
charter It becomes then the duty of the court most senous-
‘an exacune thus charter, and to ascertam lts true charace

..

+ PUSENMES iy those pwpemcs-wbx:;
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. . i
1£ the act of incorporation be & grant of polinical power,

the adminss-

1 create 3 el bsntoticn 1o be employed w3 ¢ S0
e et e

. - . P -
those funds 1n the manner presctibed by themselvey; there
way be more difficulty in the Case, aithough neither the
yessons who have made these stipulations, nor those for
whose benefit they were made, should be partes 1o the
cause. These who are no Jonger interested in the property
2y yet retain such an snterest 1 the preservation of their
o¥h ‘armngements o5 1o have 2 nght to myst that thase
arrangements shall be beld sacred. Oy, if they have them.
selves disappeared, # becomes a subjact of seriotls and anx-

1ous inqury whether those whom. they have legally em-

P

w

Whence, thén can be derived the adsa that Dartmeu
College hse become # public wnsttotion, and ity m:y:r‘;
public officers, Not from the source whenee ity fyads
Were grawn, for it foundation 1s purely private and elee-
mosyyzry—~got from the applcation of those fonds, for
money may be gven for education 2nd the persang u‘wv-
l:cgc;( do not, by bewg employed 1 the eduration of youth,
3 we members of the cvil government. Iy 5t from the act
of ;:uorponuan'l Let thys subject be considered,
" COTPOTANOD 13 &n yrufical bewng, wnvisible, intangible,
ond existing ouly tn contemplation of law, Being the mere
aure of 13w, 1t possesses oply those properties which
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lability? Circumstances have not changed it. In reason,
lxgv;:suce.?:d mlaw, 1t 15 now what it was 18 1763,

Thas 1 plasly 2 coatract to which the dooors, the
trustees, and the crown {to whose nights and ophgmaus
New Hampshire sucteeds) were the nngna!'p(mm‘ It ne

. M PN e AP

taking this cas¢ out of the prohibiton contamed 1 the
constitution.

It 13 more than possible that the preservation of rights of
this deseription Was pot particularly m the view of the
framers of the constuution when the clause under con-
sideration was tntroduced wmto that nstrument. It is prob-
able that wmterferences of more frequent recurrence, to
which the temptation was stropger and of which the mus-
chuef way mmore extensive, constituted the great motive for
1mposing thus restriction on the state legislatures. But als
though a particular and a rare case may ot 1n self be of
suffictent magnitude to mduce a rule, et 1t must be gov-
oo albep acignfiimeed-lb Sl
. " - LR .

e ) .
On what safe and 1mteligibl i
gible ground can this ex
iy :;?d&::z:x’ s; gpms:on 1n the constitution, nmc::
cont
"0:‘!;” 7 “? A ;m’{oraneous expounders, which
Sleemosynaty corporations, those which

created for the promotion of religion, of chanty, or of r;r:-
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s annveet o hiterary inst-

E e entirely subservient 1o the Wil oL LOVE I Cun
%:fah:zytbe (u‘xy\he advantage of this college m parvcular,
and may be for the advantage of Inerature m genersl, but
4 1 pot according to the will of the donars, and 1 sub-
Verve of that contract on the fah of whuch thew prop-
erty was given.

AP

Py

2mman B e af the loorlas
. . e
verdict ought to have been for e pluntfis The judgrent
of the state court must, therefore, be reverses

Mr Justice Washington and Mr Justice Story rendered
separate concurripg opuons My Justice Duvali dissented.

McCuitocn vs Marviasp, 1819

This decmon, one of Chuef Justice Marshall's most notable
ones interpreted the Constitution 1n such @ way e 10 enlarge
the powers of the Federal Government It is, therefore, im-
portant in the growth and development of the central power
n Washington

Rigkmen ad dn IRIR Mrmlaed thesd by o 4yt

4 CunsLIIORAL dRg VO
The first quesuon made 1 this
Power to incorporate a

cause is, has Congresy
1t has been truly snd that thyy

¥ the ydienal ¢,
Pecul RATY ie-
doubted obligaton . ar g ’

assing thy
8 T question, the counsel for the &rara s
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T xuch 2 manner as to convert g literary st
,l:tlug:,mrzng;:d according 10 the il of ws foundens and
placed wnder the control of private hiteyary wen, 1010 a
machine entrely subservient to the will of government,
Thus may be for the advantage of this college 1n particular,
and may be for the advantage of Lierature in geoeral, but
1 18 not accordiag 10 the will of the donors, and 18 sub-
versive of that contract on the faith of which their prop-
erty was given.

1t results from thst opmon, that the acts of 1he legisfa-
fure of New Hampshure, which are stated 1 the specsal ver-
dict found m this cause, are repugnant to the constivtion
of the United States, and that the judgment on this speaial
verdict ought to have been for the plamuffs The judgment
of the state court must, therefore, be reversed

Mr Jusuee Washmgton and Mr Justice Story rendered
separate copcurnng opriens Mr Justice Duvall disseated.

McCuLrocs vs MaryLAND, 1819

This decuston one of Chief Justice MarshalPs most notable
ones wnterpreted the Constitution 1n such a way as to enlarge
the powers of the Federol Government It 1, therefore, im.
portant in the growth and development of the central power
in Washington
M?if"fi?‘l‘l‘f_ I:- 1“31_8 ‘l'lay)la-m‘i'll:ed the notes issued by

e, e vl e Mu ¢,
unconstitutronal end voud * ! yiana segalature way

The first question made 1o thy ¢
POWer 1o 1ncorporate 2 bank? ause 15 bas Congress

of our lustory, has been reco,
3 gnzed by o
fegislatures, and hay been gcted wpon {y &?,JS’.';‘ :‘:e
garun:m. 10 €ases of peculiar delicacy, 28 a Y, of
oubted obligation, ' ¥ of uo-

Ta A
Seussing this question, the counset for the State of
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e weembas sally

heir beaefit,

Ths goveroment 1 acknowledged by all to be one of
enumerated powers. The pnnciple, that it can exertise only
the powers granted 10 1t, Would seera too apparett to have
required 10 be eaforced by ail those arguments %huch ats
xnhightened dnends, while 1t was depending before the peo-
Ple, fouad 1s necessary to wge That principle 18 Row un-
versally admutted. But the question Tespectng the extent
of the powers actually greated, 1 perpetually ansung, snd
wili probably continue to anse as loag a3 our system shall
eust. In discussing these questions, the confictng powers
of the State and general governments must be brought 1ato
view and the supremacy of thewr respectve laws, when
they are m opposlion, must be settled.

If sny one propostion could command the unrversal
-y . .. . .

e .
-«.u’ﬁusg the mll:ﬂ:ralbd. Powers we o ner £aa v
> ph . - . o
wder - o
et - "
nd muntely describe Bren it ed shal

e ", sua
Even the 100, \mmdme\t\:p;ﬁg:
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is exghatcaly
uence of thus fact cn the case), is el
:du:;u“;ﬂa government of the people. Iz form 22d —?zdm:]
stance it emanates from them, fty pawen are % =
ther, and fre to be exerced directly oa hem,
their benefit.

This government 13 n:know‘!ec!gefl by_a_n m_l-,_e_c::e r;E

-
C e e 3
le, tound 1s necessary to urge. That prmerple i pow -
5emny admitted. But the questien mpeav:‘nz the uz::.x
of the powers actually granted, 13 perpetually answez, ‘\L.d
wll probably continue to anse, as long a3 om rptem shal
ensst. In discoysing these questicns, the conflermy gowen
of the State 20d genera) governments £aest be breught mis
view, and the supremacy of thewr respective laws, whet
they are 18 Oppostion, taust be settled.
1f any one proposition could coramand tte urrvertal
astent of mankind, we might expect it woeld be tha that
tbe government of the Union, though Lmted m ny pewerny,
1 supreme within is sphere of acticn. This weld seem m‘

- . e,

4l thust necessandy bind it comporent par. But thu
question 18 pot left to mere reason the people bavs, in
express terms, decided 1t, by saying, “tas corsurnton, and
the laws of the United States, which shall be made o fuc-
suance thereof,” *

shall be the supreme Law of the fazd™
and by requinng that the membery of tre Staty

Yegslarare
and the officers of the execotive and judicral de;:gmcr'\e:i
the States shall take the oath of £delity to 11,

A:nf government of the United Statex then. ffiemas Faes
e,
- . . . .

. : 5 pon 4
Tiul vequires that everythung g,-mgdy,:;n pé.’m:' o
200 mlagirly descobed. Even the 10t st smr L
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of the nation to factitate hs gresvvon
‘:a‘: ‘i‘:vgu\fthm nterest, 20d cannet be pressmed to
Bave been their totention, to £103 2nd embatrass its execu-
108 by Fthbolding 1he MoOSt SPPIOPTIAE MeEAns.
qut this vast republic, from @e S, Croix to the
Mexvcs, from the Atlante to the Facific, Tev
collected and ptnendad anm os ncatn iy e >

Gulgh of
enue 1 Ao be
et ay
. » - - - "
W wa ws ordet should be reversed Y5 thal com-
strucuon of the consitution 10 ba preferred Winch would
tender these operations difficult, bazardous, and expen-
sive? Can we adopt that eonstruction (nnless the words
mperousty require 1t} which would impute 0 the tramery
af that mstmument, when gratnog these powers for te
pubbe povd, the meention of wnpeding heir exercise by
withholding a choice of means? I, maeed, such be the
oundate of the consurution, we bave cnly to obey, but
that tastrament does not profess (0 enwnerate the meshs
by which the powers 1t confers may be exetuted, nor does 1t
prabibit the creation of a corporztion, if the existence of
uch 2 being be esseaual 1o e beneficia) exercise of those
powers Tt 1s then, the subject ot far mwquiry, how fas
tuch means may be employed.
i 15 oot dented that the Pawers pruen +n e ac L o x
. * o st ul ki Ballon M3y require,
and of employing the usudl weany of eonveyznzz §m it
1s denied that the govermmens bas sts ehorce of means, or
that 1t ma¥ employ the most convenient means, of 1o erg-
pla;\ them 1t b¢ necessary lo et 2 corporapon. . , .
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 anie g gecution I
presumed 0
Tast 8 execu-
- +  waps. Through-
. » the Gulph of
‘ e evenue 13 10 D¢
. arched and sup~
. ~equire, that the
. . - + ipsporied W the
- -4 to the west,
. ~ -t I that con-
struction af the CORSUNUOA (0 Uy panetured Which would
render these operations o, hazagdovs, ead expen-
swe? Can we sdogt tast construction {undess the wosds
mpenously require 1ty winch woutd smpute to the {ramers
of that wmetsument, when pranung these powens far the
pudlic gogd, L wienton of wnpeding HAT exertse by
withholding 2 thorce of means? If, sadeed, such be the
mandate of the consutution, we bave only to abey, bt
that siurgent dots not profess 1o enumerate the means
by wluch the powers it canfers may be executed, nor does 1t
promtnt W treation of 2 corporation of the eawsience of
such 2 bewg be esseual ty the bepefictat exerene of those
powers Tt 1, then, the sobjent of faw nquoy, how far
tuch meant fmay be emoloyed.

Tt 15 pot demed that the powery gven 1o the government
smply the ofdusary means of execution. That, for example,
of ruising Feveaue and applyiag it to national purpases, 13
«dmited to wply tbe powey of convensg money from
piace to glace, as the exgenties of the paton may requue,
and of employisg the usual means of conveyance But gt
s dented that the goveroment has wa chowe of means, of
that 1 may employ the most copvement meags, if to em-
play them s be tecessaty to 2rect 2 caporatien., . ,

The gevernent wrach bas 2 right 10 do en act, and bas
imposed on 1t the duty of performing that act, must, ac-
co19mg 10 Yot dictates of feason be sBowed to select the
means gad those wha contend that 18 may not select any
Approphiate means 1hat one parhcular mode of effecting
the olyect w encepred, take upon thenuelvey the burden
of evabbstung that excepuon

The creaton of » corporation 1 1 said, appertaing to
. . = ' .
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1 15 the 1mterest of the navon 1o faclutate 1 Excc\m;;\; 2
cap pever be their satesest, a0d cansot be prmmu:cu—
have been therr imtention, to clog and embarrasy i v
YL 14 cn sha mect avpropTIAle mEADY, Throughe

N

. - - o
or that this order should be reversed. Js that com-
strucison of the constcution 1o be preferred whuch wodld
render these operationy duffienlt, b and expen
sne? Can we adopt that copstruction (unless the words
‘tmpenousty require 1) which Would tmpite to the framers
of that mstrusneot, when gramting these powers for the
pubke good (he intention of umpeding thew exercise by
withholdiog 2 chowe of means? Uf, wdeed, such be the
mandate of the tonsttution, We bave only to obey; but
that igstrument does not profesy to enumerate the means
by which the powers & confers may be execnted, nor does it
prolatut the creation of a corporation, i {be existence of
such & being be essentual to the benefictal exercuse of those
povers It i, then the subject of fawr inquiry, how far
such means may be employed

It s not demred that the powers given to the. government
wnply the ordwary means of execution. That, for example,
of ranng revenue and applymg n to fatonad PUrpOses, 13
wdmitted to unply the power of conveymg money from
plalce :‘o p]at’x 2s the exigencies of Lhe. nation may requgre,

o g S LACEQULE
The creation of 2 COPOrANAL. € w atd -
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erd) reasoning. TO W ¥romEnats of paRect fyadded
g\ of takuwg *?n Taws Whach shall be necessary end pmp;
er for cartying Bio execvhon the (ovegoung pOWET, nd

> .o
selecung meany of execonng the eoumeTaed pUwET.

Byt the argament on which most reliance 1 ptaced, 1
dravn from 1he pecubay fangoags of thi clavye Congress
0ot empowered by £t tq make 3l laws, Wluch may bave
et %o the powens conterstd on the government toy
sk only as Wy be “necessary and proper’™ for canying
them st exerunng, The word “nesessary” w consudered as
toytrolimg the whole seotence, and as bmwng the nght
ta pasy Taws for the execution of the granted pawert, to
owh 3 are pdupensatie, 2nd wibowt which the powes
would b augatory That st excludes the chowce of means,
204 leaves to Congress, t tach cate, {hat ooly which v
wost dureet and umple,

51t rue that vhat s the sense 1 whoth the Word “neces
27w alwayy med? Does 1 always import an absotute
hysed) necesty %o strong, that ane thing, 40 which ap-
other may be termed necessary cannth exut witbiout that
other? & think 2t does gat. If referece be had 10 fts e,
0 the commen affawy of the

we g ot s Gy ok e world, o€ 9 appegued swibor,
. . - . .,
4G, AUG DOV B8 Deig.

confined to those ;mse mwm,:wnh.a
Y
‘:.b P‘:)mam :x:: f;‘ﬁ'fﬁ“‘_“# amrr,l-y wnattamable Such 1
)

. s e -_._v:...«mveemm\ sence
:ﬂnmnuu;.\xbmmmmte mﬁa‘g}ﬁ word
‘:(maq"w s of this descriphion T bas ek » Bixed chara
‘mpecml s ko wself 58 pdmets of aft degrees of rm:
¢ aften conancted wah odber words, wh‘;:m!;‘t’::cxu!;
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tion of powers is added
geoerl seasongg, To o ey

ramerenrt and ATAn.

. - e
e st faenm am sha pmemmantad Ao

. . o
. - - ) . ) - -y ', )
reiahon to the powers conferred on the povernment, but
such only a3 may be “necessary and proper” for caryng
them 1nto execuion. The word “necessary” 15 considersd as
controllmy the whofe sentence, and 28 limutng the ngh
10 pass 13wy for the exceution of fhe granted power, U
such ay are mdispensable, and withowt which the powe
would be nugatory That st excludes the choce of means,

and leaves to Congress, i each case, that oaly which 1y
most durect 2nd sumple.

Is « true, that this 1y the sense 1 Which the word "peces.
ary” 1 aiways vsed) Does o always wnport an absolute
physieal necessiy, 50 strong, that one thung, to Which ap-
other cay be termed necessary cannot exist wthott that
0ther? We think 1t drow nat 1 safomwmus tp U 3 4n by
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ahich must be 1mvolved i the constitution, if that fanrs.
mest be not a splendid bauble,

We sdout, as all must admit, that the powers of the
yoveroment are lmited, and that ws fumts are not to \‘x
certndad B qrn Al tha emmd assm T Ca
<

@ - . . . . - P
N v o el w u€ wallivg WLG E3ELULOR, Winch Wil en-
able that body 1o perform the hugh dunes asigned to it
1n the manner most benefictal to the people Let the end
be leptimate, fet it be withn the scope of the constitution,
and afl means which are sppropnate, which are not pro-
Hubited, but coosist wnth the letter and spint of the con
stsution are consttutonal.

If 3 corporation may be employed indiscriminately with
other means o carty to execution the powers of the
govenment, no particwlar reason can be assigned for ex-
cluding the use of & bank, if required for its fiscal opera-
tony }"o use 0pe, ust be withup the deeerrrian o8 O,

w S s
moo .- " .
w

o

Aller 1he tott deliberate consideration, it 1 th -

mous #ad decxded opinion of tus w:t:‘: thay \h: :::n!,a

\:m:‘:;e lih“h Rank of the United States 13 2 law made (a
of B COnsuTU

pursiangr of 1on, 25d 1 a part of the supreme

__Jtbeing the opuon of the Court, that the act incorporat.
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- -
s wuformly understood, the word “tcmmer;.:m:tm
ehend navigation, It was sO understoos, an "
1en o undersiood, when the consttution was fram o
be power over commerce, mcluding m"’g!’“"‘? X’:;\:‘
f the pnmary obyects for which the peop! ;e o e
dopted \hewr goverasment and must have bee Eed ol
Izted 10 formung 1, The conveutton must bave us o
Jord 1n that sense, because all have vadersiood  m
ense and the attetmpt to 1¢strict 1t COMES 100 late.

¥ the opiuon that “commerce™ 33 the Hord 11 Wsed 1
he constitution camprebends pavigation Also Tequires any

dditional £ tha d } o

#e thnk, fwmshed by the words of the wstrument

self

The word vsed 1o the constitution, then, comprehends
and Bas been alwags understood 1o comprebend gav
igaton withip s meamng and & power 1o regulate
navigation i 83 expressty granted as if that term had been
added to the word “commerce ™ To what commerce does
this power extend? The cossttuuon wmforms vs, to com
erce “wth foraign natons aod among the several states,
2nd with the Indizn tubes 1t has we behieve been vy
versaiiv admitted that these words comprebend every spe-
cies of cammeraial mtercourse between the United States
a0d toretgn nations No son of wrade can be carned op
berween thiy country apd Buy other to winch ths power
does ot extend It Bas been trulv sad that commerde as
the word 15 used 10 the constiuion, 1 a untt, every part
of whith 13 dicated by the term

1 {hus be the adotied meaming of the word m 1ts ap-
slication 10 foren nanens #t wust carty the same mean

g throughout the sentence and remnain a umst, wnlesy
there be some plam wieibgble cause which alters . The
ubject to whiich the power 15 neat applied & t5 commerce
amony the several states” The word “imong” mesns
wtermuagied with A g which 15 smong others re .

. =L WRRL WaB ang
W30 W 2 fate or between differemt parts of the watoe
Sate and which does not extend to or affect otber States
uch & power would be inconventent and 15 eenawly ug
fecessaty Comprehenyve as the word ANORE” 15 W i
Nery provesty be sestncied ta that commerce whick con)
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- .
Statey A po .
aavigation withn fe iy of evesy

¥
state 1 the o,
. ~ amnae ponnected

ton appliey

But 1 bas been urged with great carpestness that, al
though the pawer af congress 1o regulate commerce wil

foreizn nations and among the several states, be coexten-
.

v § onite than

except so far as they bave surrendered 1 by walL wsuu-
mept that this priociple results trom the nature of the
government and 15 secured by the tenth amendment, that
an affirmative grant of power 15 not exclustve unless m its
own gature it be spch that the continued exercise of o by
the former possessof 15 mconsistent with the gran), and
hat this 15 not of that deserpuion
6 dscussing ibe question whether this power i3 still
i the states m the c2s¢ under connideration, we may dus.
smiss from 1t the wnquiry whether w15 surrendered by the
mere grant to Congress of 1 retaned umil congress ‘shafl
evsreise the poser We mav dismisss thac watry, decatise
. . == the regulations which congress
. The
I BAUCHS ALY vy, . .
Iatmg 1
These acts were cited at the bar for the purpose of show-
02 =D Opuon I Congress that the states passess cone
currently wih the legislature of the Lnton the power 10
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caacy got ady of weelt bt of the taws made w gur
ﬁgfu :(y \? The zmm\y of 20y act wconaistent with the
constituton 18 produced by i declaration that 1be cop
Ytytion. 1 suprems dow o every such case the act
of vopgress or eaty 1 Suprere and the law of the stae,
though enacted 1 e extitise of powen not controverted,
) ek 10

e cours 1 ynare that 1w statng e ram of vea,on0s
by which we have been tonducted 1o Ty yesull, much
troe has been consumed i the ausmpt o detmonstrate
Hropostigos which may bave been thoogn ausms.
But 2t was ynavordable

Powertul and igenious minds, takipg 23 postolzies 1Hot

the powers expreedy granted 10 the governmem of the
Unosareobe =~ =7 °

sowest possible ¢
the stafes are O
will retamn them
refined and metaphysical reasomng fovhded on these prem
e explam away the copsttuton o our cousury and
frave 7 a maguficent structure wmdeed, to Jook 2 bot
wawalfy unft for wse They youy so emanpe wnd perpter
e understanding 3¢ 0 ubscire principles whuch aere
before thought quie Plaw and wdnce doovts where, if
the mund %ETe 10 PUTSUE 115 OWR COUME gove wout T

- e 9
Decree o1 Court of New York reversed and M
#ad bilf of Aaron Ogden dismissed eandled

JeED RCoYT Ve NaNDYORL 1857

Thes 15 ome o7 the most famous

as well oy history makny
decist ns of the Lnued States Suprere Caure s ugniﬁpnnti
was actilally rove hustorse shen constitutional ¢ the gense
that « kelved 10 cnvstall # and sharpen the ente
OPtn An b .

. . v A uy
rusier trom the slore 1are of Arm:un r: Z‘I’f {:::’;lﬂl’ b
iunais and then 10 ¢ Winoncn Terntory whase xu:em
was forbudden by the M spoure Compromuge 118201 Smr;y
ey later brought bock 10 Migsoun: ond in 1846 he xued por 4,:.
N
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¢ Taws made 1 pur-

e ey of s 30 st wi
comstituuon 18 produced by the declaratnon that the con-
shrution 18 supreme taw 1o svery such case the act
of congress or treaty, 15 supreme, and the faw of the state,
though enacted 10 the exermse of pawers ot controverted,
must yield to 1

The court 1 aware that i stating the tram of reasomag
by wbich we have been conducted to this result, much
ume has bees consumed w the anempt to demsonstrate
proposions which may bave been tbought axioms
But 1t was upavosdable

Powerful and 1ngenious munds, taking a3 postulates that
the powers expressiv granted o the government of the
Uion are to be contracted by copstruction, nto the nar
rowest possible compass and that the onginal powers of
the states are to be retamned 1f any possible construchivn
wil retatn them may by a3 coure of well-digested but
refined and metaphysical reasoting, founded on these pram-
ey explan 2wav the constiunon of our country and
leave 1t & magmficeny structure indeed, to fook at, but
tolally unfit tor use Thev may so entangle and perplex
the uaderstanding 2s 10 obscuse principles wdich were
before thought quite plawn and mduce doubts where, 1f
the mme Were 1o pursue 15 own course none would be
poree et fme €

.y . B

atguients 10 be examined

cree of Count of New York teversed and anuulle
and il of Aaroa Ugden dismissed ¢

DrEw Seert % Sanbigen 1850

This s one of the most famous as well
as history makun,
decisicns of the United States Supreme Court 1z :Jgniﬁcanci
was actually more hustoric than constitutionsl i the semse
char it mﬁm{ fo chstallie and sharpen the solit 1n mihl ~
o

w L ne Wisconsm Yermiory where sigves
| s ‘rnrblddm &y the Missoun Compromuse HSID)‘MS‘::V
was later hrouokt bauk 10 Mistourt and wn 1845 he surd for h:;
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freedom on the ground that he kad hved in free states. The
case went to the Supreme Court, which ruled that Scott was
not & cizen either of Musourt or of the United States and
hence ke could not sue in Federal courts.

There are two leadiog questions presented by the recon
. 1. Had the Circust Court of the United States junisc:
IA“;:! to bear and determine the case between these parte:
2. If 1t had yunsdiction, 1s the judgment it has gne
erroneous or not?

The plaitff 1 error, who was also the plapnff m tt
coust below, was, with fus wife and chifdren, befd as slawe
by the defendast, 1n the State of Missoury, and be brovgt
tlus action s the Quwewit Court of the Unuted States fo
that dstrict, to assert the ttle of hunself and s famul
to freedom

The declaration 1s . that he and the defendant ar
citzens of dufferent States, that s, that he 138 & alizen ©
Missours, and the defendant a citizen of New York

The defendant pleaded i ab to the junsdictiot
of the court, that the plamuff was not a ctizes of th
State of Missoun, ag alleged mn hus declaration, bewg ¢
negro of Afncsn descent whose ancestors were of purt
African bload, and who were brought wnto this country
and sold as sfaves

To thus plea the plamuff demurred, and the defendan!
jomed in demusres

Before we speak of the pleas wn bar, it wiil be propes
to dispose of the questions which have anisen on the pled
12 abatement.

That plea denies the right of the plamntdT to suz m 3
court of the United States, for the reasons therem stated.

If the question raised by 1t 1s legally before us, and the
court should be of opimon that the facts stated = *
qualify the plamnff from ha- ..
ek oot

§ .
&

23y v 30 ve decided 15, whether the faces stated
in the plea are sufficient 1o show that the planuff i not

entitled to sue as a cizen w a court of the United States

Thig 1« certamnly @ VEIy serjous gueshion, and ope that
now for the first fune has been brought for decision before
dus court. But it ss brought here by those who have a nght
10 bring it, and 1f 18 our duty 1o mact 1 and decida @
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ot given by that pstrument, it the dury of thus court (0
declase » voud and inoperative and incapable of confer
ning freedom upop any e who 15 A3 as a dlave undet
tbe Jaws of any one of the States

The coubset for the plamnnff has 1339 much siress upon
that sructe tn the Constitution whch confers on Congress
the power to ‘1o dispose of and make all needful tules and
vegulatians tespecting the termtory of other property be
longing to the United States  but, 1 the judgment of the
court, that promsion bas 0o beanng ob ihe present con
troversy and the pover there given Whatever &t may be
18 confined, and was ntended 10 be confined 1o the tern
tory which at that me belonged to or was claimed by the
United States and was sbin thetr boundanes ay senied
by the treaty wyth Great Britain and can have no iofla
ence upen a terntosy afterwardy acquired from a foregy
Government. 3t #2s 3 special provisron for a Xnown and

pariculer terrnory and 1o meet a present emergency and
nothing more
W oy i .

] Coame mot

* 3¢ 1 '

necessaty 1o give the Government the power to sell av¥
Vacant fands ha meen fa me e

Jtawauons m relabon to any personal or movable propesty
® maght acqu re there ¥ or e words other prbpfny nee-
essandy W every known nie of ipterpratation musy mean
property of » different description from terntory or land.
Aod the ddficulty would perbaps be wsurmountable 10
endeavourtng (6 actount for the Yast member of the sen
tenee whah provides that nothing wm thi Constituiidn
shall be sa construed as 1o prejudice any tlawmg of the
metd Sm;s ST 20y pati cular State  or o say how any
partrylar §tate could bave clatms w or t
0 2 terntos
ceded Ty g toregn Goverament, of to account for 955‘2-
?‘:ax‘:ng mxsm rrb‘\;u o with the preceding provisions of the
se Wi W
clay R b 3t would appear to have no canfiec-
But the power of Congress

o over the person or

1 €40 never be a mere discsensonary poni:ﬁ;cyr
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among the class of persons who are not recogmzed as
citizens, but belong to an mferror and subject race, and
may deny lum the privideges and immumties enjoyed by
Hs atizens ..

. . But if he ranks as 2 aitzen of the State to which
he belongs, within the meanmg of the Constituton of the
United States, then, whenever ke goes mto another State,
the Constitution clothes bim, as to the rights of person,
with all the pnvileges and immunities which belong o
ciizens of the State And if persons of the Afncan race
are eitizens of a state, and of the United States, they would
be eatitled to all of these privieges and ummunines 1
every State, and the State could not restrict them, for they
would hold these privileges and immunittes, upder the
paramount authority of the Federal Government, and Jis
courts would be bound to mawntan and enforce them, the
Constitution and laws of the State to the contrary notwith-
standwng

And upon a full and careful coosideration of the subject,
the court 15 of opmion that, upon the facts stated 1 the
plea 10 abatement, Dred Scoft was not a ciizen of Missount
witlun the meanwg of the Constitution of the Umted
States, and not entitled as such to sue m its courts and,
consequently, that the Circuit Court had mo junsdiction
of the case, and that the judgment oo the plea w ahate-
ment (s erroneous

We proceed, therefore, to mquire whether the facts re-
hied on by the plamtff enutled him to s freedom

In considening this part of the controversy tho ques
tions arise  Ist Was he, togetber with his famdy, free m
Mussourt by reason ot the stay w the terntory of the
United States herewbefore mentioned® And 2nd, If they
were pot, 15 Scott humself free by reason of hss removal
to Rock Island, in the State of Ulnows as stated i the
above gdmussions?

We proceed to examine the first question

The Act of Congress, upon which the planuff rehies,
declares that slavery and mvoluatary sentude except as
a punishment for crime, shali be forever prohbited wn all
that part of the terntory ceded by France under the name
of Lowsiana, which les north of thurty six degrees thirty
suputes gorth latitude, and not inciuded within the hmits
of Missour, And the difficulty which mects us at the
threshold of thus part of the 1quiry s whether Congress
was authonzed to pass this Jaw under any of the powers
granted to it by the Consntution, for if the authonty &
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that tnstrument, 1t 1s the duly of s coutt to

:‘:-_&?:Kyo\d and noperative and mcapable of wnfgr-
tng freedom vpon any e who 13 held 23 a slave under
the laws of any one of the Statss

The counsel for the plawhff bas laid much stress upon
\hat article 1 the Consurmon which confers on Congress
the power to 1o dispose of and make all peedful rules and
segulations respecting the terfitory or other property be
ongieg 16 the Uaued States  but, m the judgment of the
count that provison has to bearing on the present con-
troversy and the power there given whatever st may be
15 confined, and was wtended 10 be canfined, to the tern
tory which at that ume belonged 10 ar #as clauned by the
Ut ted States spd was w i thewr boundaney es setled
by the treaty wath Greas Entain and cag have 10 1ofly
ence upan 4 temntary aftapwards acquared trom a forenm
Govermment 1 was a special provision for a known and
particufay terntory and 1o et a present emergency and
nothing more

T thas Qlawse s construed {0 extend 49 termtory aequured
By tte present Goversraent from a foreign naton, outside
of the lymits of anv charter from the British Goverament
102 colony 1 would be difficult 10 say why 1t was deemed
necessary 1o give e Government e power o 1ell any
vacant Jands belonging to the sovertignty which might be
found w e t and i thus Was necessaty why the prant of
thus power should precede the power to fegulate over it
20d establish 2 Government there aod stll more difficult
fa say why w wat deemed hecessary 3o specrally and par
tcularty to grant the power to make npesdful rafes and
regulat ons in refation 10 anv personal or movable property
2 ra ght acqu te eye For the words other property nec
essandy hy every known rule of interpretaion must mean
property of 2 different descriplion fsom terntory or land,
Al dhe dficdlty would perhaps be wsurmpuntable 1
endeavounng to accouss ot the Jant toewmber of the sen

tefce whch provides that nothing 1 s Cons:
shall be 50 construed s 1o v, : ot (e

Inted S o Tejudice any claums of the

- st
But the powes of Congress ov
®T {he person of prope
HZen con never be 3 mere discretionary pwgr \‘;n:lg
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our Constitution and form of Government, The powers of
the Government and the rights and prnvdeges of the ctizen
are regulated and plamnly defined by the Conststutron tself
And when the Terntory becomes a part of the Umited
States, the Federal Government enfers 110 possession 1
the character 1mpressed upon it by those who created i
1t enters upon 1t wath 1ts powers over the titzen strctly
defined, and hmited by the Constitution, from which
denves its own exsstence, and by virtue of which aloge it
contuues to exust and act as a Government and sovereigoty
It bas no power of any kind beyond 1t, and 1t cannot, whet
1t enters a Ternitory of the United States, put off its charac-
ter, and assume discrettonary or despotic powers which the
Constitution has deated to 1t. It cannot create for itself a
pew character separated from the citizens of the Unsted
States, and the dutics 1t owes them under the provisions of
the Constitution The Terntory bemng a part of the United
States, the Government and the cruzen both enter 1t under
the authonty of the Constitution, with their fespective
nights defined and marked out, and the Federal Govern+
ment can exercise no power over hus person or property,
beyond what that mstrument confers, por lawfully deny
any right which 1t has reserved. . . .

The nghts of pnivate property have been guarded with
equal care, Thus the rights of property are unied with
the nights of person, and placed on the same ground by
the fifth d to the C An Aa
of Congress which deprives a person of the United States
of lus liberty or property merely because he came hmself
or brought tus property into a particular Termtory of the
Uauted States, and who had committed no offense agarost
the laws, could hardly be dignufied with the name of due
process of law. .

And this profubstion s not confined to the States, but
the words are general, and extend {0 the whole termiory
over which the Constitution gives it power to legislare, m
cluding those portions of 1t remamning under terrsora

vernment, gs well as that covered by States It 15 a total
absence of power ev'eryWhere within l):c dominion of the

PO P

under the plea ol UupneU Or WLl powers
stself cannot do this—f 1t is beyond the
Federal G Qent—it w Ut

.altcmp\,
And o Congress
povers conferred on the
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. W et 13 s ankanes ataen

N P . -

11 seemy, howevtr, to be tupposed, 1 these s 2 differ-
mce betwetn Property 1 2 slave 30d otner propesty. and
hat Qufferent nules may be 2pphed 1o 1w expounding the
Copstonon of the Untted States Ana the tuers and wsages
ot nations, a0¢ the wotngs of emment junsty upes the
relation of master snd glave and ther mutual nghts and
duties, and the powers which governments may €1EFNe
aver 1, have beey dwelt upon o the argument.

Byt i the Cansttuton recoguizes the weht o
propetty of the master 1o 3 slave, and makes no disunctio
bretween that descnption of property and oibet propety
owned by a CitiZen, no tribunal, atting under 16¢ authority
of the Unsted States, whether W by lepstative, executives
of judiorad, has @ nght 1o draw soch 2 distiscucs, ov desy
l:) 1 ?, bencﬁl‘o! :he provisions and guaraptees whch

N -

.. - y
ualhe m f, Die 8D ordunary sricie of merchandse and
propeny, Was guaranteed to the cizemy of the United
LA Serhacitulint i P
Poxy e e
” : - ) ' )
wiueh entities property of that kind to ess prétectson b3
m;ny ‘c}} any ﬂmer\‘:\es:npmm The o:ly power cont~
W 1he puwer coupied Wk the
pm&m& the owner 1w bus nghts Qo of poartung 223
pon these cotuderations, 1 1 the opinsag of (e SHUTL
:,'m 1be Act of Congress which protitnted » cinzen from
or(dmg s0d owning property of this kind 1p the tetrusry
al the Usited States ponth of the hine therelz grentsoned,
B oot warrabted by the Consutunon, and 18
woud and 10 praher Bred Seatt humself, ot any of tus

bewg carried imto this terto!
even d they bad been camed there by the gwner. wuh(‘g;
wiention of becoming & permanent Tesident, "
L,pqﬂ‘h:ht whole, therefote, W 1 the ydgmen of this
Eﬁ".m{.g t U appeans by the record before us that the
mh T €ror 8 oot 2 vitizen of Missourt, 1n the sense

therefore
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m which that word 1s used in the Constitution, and that the
Cireint Court of the Unated States, for that reason, had se
junsdiction w the case, and could give no judgment 1 %

Its jud for the defendant must, queatl
reversed, and a mandate 1ssued duecting the swit fo &
d d for want of jur

Ex ParTE MiLLIoAN, 1866

The significance of this case hes m 1s rejection of miliary
tribunals of justice w1 regions where cudian courts existed
The case 15 therefore basic to cnil hberties 1t 1s an o
quent reaffirmation of the rights of Amerwcens under P
Constitution

Background On October 15 1863 President Lincoln, el

h by Congress ded the writ of habeas ¢or
pus in cases of persons arrested for milnary offenses Uréer
this authonity the army arvested a civilian named Afdligen
tried hum by a nulitary commussion and condemned him 20
be hanged Afilligan pettioned the United States Crreuit Cowt
for a writ of habeas corpus The court in the folionis
opion writen by Justice Dasis reversed the military #%
tence and ruled that Milligan should have been given a ch
an trial with all the constitutional guarantees

The mmportance of the mam questron presented by &3
record cannot he overstated for it inyolves the very frame
work of the government and the fundamental prni
of American Iiberty

The controlltng queston in the case s this Upon t
facts stated w Milligan's petition and the exiubits filed
had the miltary commusston mentioned tn 1 jurusdiclion
legally, to try and sentence lm? Miligan not a resides
of one of the rebelltous states or a pnsoner of war, b
a citizen of Indiana for twenty vears past and never 2
the miitary or naval service s whie at fus home, &
rested by the mibtary power of the Unned States 1
prisoned, and, on certam cnmmn! charges preferred agawd
him, tred, convicted and sentenced to be hanged by $
military commission organized undes the direction of the
miltary commander of the minary distnet of Indrans.
Had this tobunal the legal power und authonity 1o try and

?
4 u;l;h !:‘:c:‘:ﬁmton was ever considered by thrs court,
nor mf: which more pearly concerns the nghts of the
whole people for it 13 the binthnp rof every Amencan

¢
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whzen whes cbarg‘:d with cnme, t0 Lbf_ .rfma f‘ng P)\f‘f?\ft

@2y be, or ow oiuch tys crimes may have shocked the
sense b stee of (e country ot endangered Ax salery
By the protecnon of the law burian nghts ase yecured,
vathdrsw that protection, and hey 2te at the mercy of
wicked rulers, of the clamor of an excited people 1f tere
w2t law 10 Pasufy thus midntary tnal, 1t s KOt our proviace
10 imesfese, 1€ (DEre Was 1oL, 1t 13 ot duty to dectate e
oty of the whole proceedings The dectsion of ths quess
00 40ts not gepend on wrgiment O juduaal precedents,
pumerous 30d highly Wostratve &s they are These prect-
denty nform us of the edtent of the struggle to preserve
berty, and to Tebere those w o lfe from mltary
tnaly. The founders of our government were familiar with
the hustory of that struggle and secured 1 a wnnen Con-
stiuuon every Aght which the people had wrested from
o RIS propie bad

PuLawie 10 s Sase are tound 1 that clause of the orgust
Lonstitunon whick savs  That the tral of all cntes g7
cepl ib case of wipeachment stall be by jury”. and 0%
the fourth fifih and sixth arbicles of the amendments
Time bay proven the discernment of our ancestors, 0
even these provisions expressed n such plun Eagleh
wopls that it would seem che ngenuity of tan could pot
evade thet, 31¢ now after the Jancs of Mars haw v 4ot
Seaty, sought &
Unsied Statet «
War and 1 pey .
tiod alf classes 04 wes 21 an nmes and under al 2
H2ptes. No docinoe mvolwag mure ynﬁm&s‘{:\v
quencey was ever waveated by the Wit of man tnan ;‘m
:‘i.ui N3 PrOVISIOns Can be suspended dunnp v ~t &=

- s vaf wu we PUWETS granted ty 3t whch
& DECESSAFY 10 Prescrve fta eriusace, g5 has been h:pP'-‘)’
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hmts, on the plea of necessity, with the approval of tt
Executive, substitute muitary force for, and to the &t
clusion of, the laws, and pumsh all persons, as be
night ana proper, without fixed or cerfam rules

The of thus prop shows 1ts .
for, if true, republican governmeat 15 a fadure, sud fheR
1s an end of liberty regulated by law Martial law, estab-
Iished on such a basts, destzoys every guarantee of &¢
Constitution, and effectually renders the “pulitary wmd®
pendent of, and supertor to, the civil power, -~the aftempt
to do which by the king of Great Britain was deemed &
our fathers such an offense, that they assigned it to (¢
world as one of the causes which impelfed them to declat
thetr wndependence Civil Liberty and thus kind of m2
law cannot endure together, the antagomsm s UTECODS
able and, i the confiict, one or the other must persh.

This patwn, as experience has proved, cannot aiwap
remain at peace, and has no nght to expect that 1t will
ways have wise and humare rulers, smcerety attached 1
the principles of the Constitwtion Wicked wen, ambiious
of power, with hatred of liberty and contempt of 1aw, 3}
fill the place once occupied by Washington and Lancols,
and if tus nght 13 conceded and the calamttes of ¥&
agatn befall us, the dangers to human hberty are frghtfil
to contemplate If our fathers had failed to provide for just
such a contingency, they would have been false to the trust
reposed 10 them They knew—the history of the world
told them~—the nation they were founding be s eXSIEREL
short or long, would be wnvolved 1 war how often of bo%
long contmued, human foresight could not tell, gnd ths!
unhimited power wherever fodged at such a hime, was £3p¢
cially hazardous to freemen For this and other equally
weighty reasons they secured the whernance they bad
fought to mamntamn, by incorporating i a wniten Constte:
tion the safeguards which ume had proved were essential
to 1ts preservation Not one of these safeguards €28 the
President, or Congress or the judiciary dusturb, except the
one concermng the wnit of habeas corpus
1t 15 essenhal o the safety of every government that, &t
a great crists hike the one we have just passed through
there should be & powes somewhere of suspending the wat
of habeas corpus In every war there are men of Pm}“‘)’]ow-
ood character. wncked enough to counsel their [el
& st the measures deemed aecessary by a g
cituzens 10 T tan s just authorty and overthrow 18

overament to SuS hority and overth
§nemles. and therr infience W3

.
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diate
Wmatest 1o the emergency of the lmes, an smmedisle
public vestigation acRotding to faw may ot de passiole;
and yet the peril 1o the countsy may be (00 tmuuoent 10
ey such persons 10 £o ot large Unguestonably, there
w then an engency which demands that the povernment,
1 1 showld see fit, n the exeraise of a proper discretion, 10
ke asrests, sbowd ot be requured fo produce the per.
tons arresed 1o answer to 2 wrtt of babeas corpus The
Copstitstion goey o furthier 1t does not 1y after 8 wmt of
habeas corpus 1 demed a ouzep, that he shall be wed
stherwise than by e course of the common 2w, of it bad
miended this result, it was easy by the wse of durect words
10 have sceomplished o The tlustrious men who framed
that strument were guardung e foundatons of envit by-
erty apamst the abuses of ualimited power; they were full
of wisdom and the lessons of Wstory wnformed them that
2 trial by an establshed roun, ssusted by an imparnal
futy, was the only sure way of protecting the ciuzens
2gamst appressian and wrong Knowing thus, they hmjted
1he suspension 10 ppp great ngit and Jeft the rest to remain
{orever mviolable Bul 1t 18 tsisted that the ssfety of the
counnry i pme ©f war demands that this broad clam for
mastial Jaw shall he sustawned I thu were true, ft conld
be well end that a country preserved at the sacnfiee of
2l the cardinal princples of liberty, 5 not worth the cost
of pretervation Happify 1113 not so

%l be bomne o mind thay this 15 not a queston of the
Power 1o prociaym martal taw when war exists 1n a come
munty and the courts and cvil authonues ate overthrown.
Not 15 ¢ 2 gutvuon what rule a miitary commanger, at
the head of tus army can Unpise on states w tebellion to
cripple shewr resovrtes and guell the insurrection The yens-
Sicnon clamed 15 thuch more extensive The necessities of
the terace dumng e late tebellion, required that the
loval states should he placed wittun the bty of certan
iy distiets and commanders sppomted w them,
and ® e urged that s w3 military sense, constrated

Ploved 1n enother locality where the Yaws were ob, &

204 the pational authonity disputed Ou her soit ms:r\gxc:v:’
CC wvaded, that MYasion was at an

vretext for martal law Martia} taw

- g, and with w Al
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cannot anse from a threatened wmvanon The pecessity
must be actual and present, the wvasion real, such a3 effec-
tually closes the courts and deposes the cvil adounustca-
tion
It 13 difficult to see how the safety of the country 1t
quured martial law 1 Indiana If any of ber citzens were
ploting treason, the power of arrest could secure them,
untd the government was prepared for therr trial, whea
the courts were open and ready to try them 3t was s exy
fo protect witnesses before a cvil as a mdutary tnbunal,
and as there could be no wish to coavict, except on sufl
crent legal evidence, surely an or d and bhshed
court was better able to judge of this thap a mihitary tnb-
unal composed of gentiemen not tramed to the professioa
of the law

It follows from what has been sard on this subject, that
there are occastons when marual rule can be properly 2p-
plied 1If, wn foreign wnvasion or civii war, the courts are
actually here closed and 1t 1s unpossxbleon a:im'xmsu’! -c:f:t

overthrown to preserve the safety of the army and societh,
and as no power s left but the miitary # 13 alloned 0
govern by martral rule untd the laws can have thexr free
course As mecesssty creates the rule so it hmits 1ts dura
won for if this government s contwued after e courts
are reinstated, 1t 13 a gross usurpation of power Martal
rule can never exist where the courts are open and i the
proper and unobstructed exercise of thewr jurtsdiction It
15 also confined to the locality of actual war Because ‘Ll!
g the late rebelion it could have been enforced w VU
gunta, where the national authority was overturned and the
courts driven out 1t does not follow that it should obfain 12
Indiana, where that authonty was never disputed and 8
tice was always adminstered
Mr Chtef Justice Chase for himself and Mr Jutice

Wayne, Mr Justice Swayne and Mr Justce Miler de-
uvered an opiion 10 which he differcd from the court 1
several umportant pawts but concurred wn the judgcment
w the case.

Grrrow vs PEOPLE OF New Yorx 1926

ecision, wntten by Justice Sanford the Supremt

c ol:r zﬂ:;hfl 9 the »alidity of the New York Crumunal Anar
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ment of private agreements does ot amount to state action,
or n any event, the participation of the State 1 so s
tenuated w character as not to amount to state achon with-
m the meamng of the Fourteenth Amendment Fimally, st
15 suggested, even i the States m these cases may be
deemed ta have acted in the constitstiogal sease, therr 2c-
tion did not deprive petiioners of nghts guaraateed by
the Fourteenth Amendment

It

That the action of state courts and of judictal officers 1
thewr official capactties 15 to be regarded as actiom of the
State withun the meaning of the Fourteenth Amendment,
1s a propossion which has Jong been estadhshed by deci
stoas of thes Court

One of the earlies: applications of the prohshions cog
tamed 10 the Fourteenth Amendment fo action of state
Judictal officials occurred m cases w which Negroes had
been excluded from jury service in crumnal prosecutions
by reason of thew race or color These cases demonstrate,
also the early recognsuion by this Court that state ackiod
m viol of the A & s p s equally re-
pugnant to the constitutional commands whether direcred
by state statute ar taken bs a judical official i the absence
of statute

In numerons cases this Court has reversed cnminal c00
victions 1 state eourts tor fadure of those courts o pro
vide the essential ingredients of fair heanng

But the examples of State judicial action which hme
been hefd by this Court 10 violate the Arpendments com
mands are mot resticied 1o atuations 1w which the pdr
cal proceedings were found i < yne maaner o be proce
durally unfar It has been recogmzed thar the action
of state courts i enforemg 3 substanipe common law rult
formulated by those courts mav result i the demal of
nghts  guaranteed by the  Fourteenth  Amendment,
even though the pdicial proceed mys an sk cases My
have been tn COMPlete aword wih the most rrgorous cos-
ceptions of procedural due provess Thus i Amenda2
Federatron of Labor ¥ Swang §943 12 LS 121 en
forcement by state courts ¥ the common faw poticy of
the State, which resulted i the restramng of peaccful
picketing was held to be state action of the sort prohubited
by the Amendments guaraniies o{‘(rn;dnén ot discussron.
1n Cantwell v Connecticut 1940 110 18 206 5 comane
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